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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1228 

Urban  Park  and  Recreation  Recovery 
Program 

agency:  Heritage  Conservation  and 
Recreation  Service,  U.S.  Department  of 
the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  Rule  is  published  to 
finalize  the  administration  of  the  grant- 
in-aid  program  under  the  Urban  Park 
and  Recreation  Recovery  Program  (Title 
X  of  the  National  Parks  and  Recreation 
Act  of  1978,  Pub.  L.  95-625)  and  to  report 
on  comments  received  on  the  interim 
regulations  published  in  the  August  9, 
1979,  Federal  Register  (44  FR  47018).  The 
Program  Information  section  has  also 
been  revised  in  response  to  general 
requests  for  clarification. 

EFFECTIVE  DATE:  November  28. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Powell  Allen,  Ms.  Carol  Jacobson,  or 
Ms.  Runore  Wycoff,  Division  of  Urban 
Programs,  Heritage  Conservation  and 
Recreation  Service,  440  G  Street  NW., 
Room  310,  Washington,  D.C.  20243  (202) 
343-5971. 

SUPPLEMENTARY  INFORMATION:  In  the 

National  Urban  Policy  Report  of  March 
27, 1978,  a  new  Federal  Grant  Program 
was  proposed  for  urban  communities  to 
compete  for  funds  to  revive  and  rebuild 
parks  and  recreation  facilities.  On 
October  13, 1978,  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625, 
was  passed  by  the  Congress;  and  on 
November  10, 1978,  the  President  signed 
the  bill  into  law.  Title  X,  the  Urban  Park 
and  Recreation  Recovery  (UPARR)  Act 
of  1978,  authorized  the  Secretary  of  the 
Interior  to  establish  a  five  year  program 
to  provide  Federal  grants  to 
economically  hard-pressed  communities, 
specifically  for  the  rehabilitation  of 
critically  needed  recreation  areas  and 
facilities,  and  the  development  of 
improved  recreation  programs.  The 
Secretary  of  the  Interior  has  delegated 
the  responsibility  for  developing  the 
Urban  Park  and  Recreation  Recovery 
Program  to  the  Director,  Heritage 
Conservation  and  Recreation  Service. 
The  Heritage  Conservation  and 
Recreation  Service  provides  technical 
and  supervisory  grant  assistance  to 
applicants. 

On  August  9, 1979,  the  Heritage 
Conservation  and  Recreation  Service 
published  as  an  Interim  Rule  in  the 
Federal  Register  (44  FR  47018)  Subparts 
A,  C  and  D  of  the  UPARR  Regulations. 


Subpart  B,  Uniform  Criteria  for 
Preparation  of  Local  Recovery  Action 
Programs,  was  published  as  a  Final  Rule 
on  March  10, 1980  (45  FR  15456). 
Appendixes  A  and  B,  Program  Eligibility 
Provisions,  were  published  as  a  Final 
Rule  on  October  9, 1979  (44  FR  58088). 

It  is  necessary  to  publish  these  Grant 
Procedures  as  a  Final  Rule  to  respond  to 
comments  received  on  the  Interim  Rule, 
and  complete  the  timetable  for  UPARR 
Program  administration.  Therefore,  in 
accordance  with  the  Departmental 
regulations  on  rulemaking  in  43  CFR  14, 
these  Grant  Procedure  requirements  are 
published  as  a  final  rule  effective  (30 
days  after  date  of  publication). 

Comments  on  the  Interim  rules 
published  August  9, 1979,  (44  FR  47018) 
are  incorporated  into  these  final  rules  as 
described  in  the  Public  Comments 
section.  The  public  was  given  a  60  day 
comment  period  on  the  Interim  rules 
which  was  effective  from  August  9  to 
October  9, 1979.  Other  major  changes 
between  the  interim  and  final 
regulations  are  discussed  in  the 
Revisions  section  following  Public 
Comments. 

A  Final  Regulatory  Analysis  has  been 
submitted  to  the  Department  of  the 
Interior  based  upon  the  determination  of 
significance  for  these  Grant  Procedure 
regulations.  Copies  of  the  Final 
Regulatory  Analysis  may  be  obtained 
from  the  Heritage  Conservation  and 
Recreation  Service,  Division  of  Urban 
Programs,  440  G  Street,  N.W.,  Room  310, 
Washington,  DC  20243.  Applicability  of 
OMB  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  Federally-assisted  programs  and 
projects  is  explained  in  §  1228.51  of 
these  regulations.  The  Urban  Park  and 
Recreation  Recovery  Program  is  listed 
as  No.  15.417  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Program  Information 

The  objectives  of  the  Urban  Park  and 
Recreation  Recovery  (UPARR)  Program 
are  to  assist  physically  and 
economically  distressed  urban 
jurisdictions  to  revitalize  their 
recreation  systems,  and  to  enhance 
overall  recreation  opportunities  through 
the  use  of  existing  and  potential 
recreation  resources.  The  program  is 
targeted  to  distressed  jurisdictions 
based  upon  criteria  established  by  the 
Secretary,  and  published  in  the  Federal 
Register,  Tuesday,  October  9, 1979,  (44 
FR  58088),  as  Appendices  A  and  B  of 
this  Part. 

The  intent  of  the  UPARR  Program  is  to 
stimulate  ongoing  local  commitments  to 
system  revitalization  and  operation,  in 
line  with  overall  urban  revitalization 


objectives  of  the  National  Urban  Policy. 
The  program  aims  to  develop  linkages 
between  cities  and  States,  between 
urban  recreation,  physical  resource  and 
human  services  programs,  between  the 
Federal  Government  and  the  States,  and 
between  the  Department  of  the  Interior 
and  other  Federal  agencies,  that  will 
help  ensure  the  long-term  success  of 
overall  urban  revitalization  efforts. 

To  meet  the  objectives  of  this 
program,  there  are  three  types  of  grants 
available  which  are  discussed  in 
Subparts  C  &  D  of  this  Part. 

(a)  Recovery  Action  Program 
Grants. — Section  1007(c)  of  the  Act 
allows  the  provision  of  up  to  50  percent 
matching  grants  to  eligible  local 
applicants,  as  listed  in  Appendix  B  to 
this  Part,  or  to  those  discretionary 
applicants  within  Standard  Metropolitan 
Statistical  Areas  (SMSAs),  for  the 
development  of  Recovery  Action 
Programs,  as  described  in  Subpart  B, 
March  10, 1980  (45  FR  15456). 

(b)  Rehabilitation  and  Innovation 
Grants. — Subject  to  appropriate 
requirements  as  established  by  OMB 
Circulars  A-102  and  A-95,  Federal 
Management  Circular  74-4,  Executive 
Orders,  and  regulations  mandated  by 
law,  financial  assistance  is  available  to 
eligible  general  purpose  local 
governments  (Federal  Register,  October 
9, 1979,  [44  FR  58088])  for  the  purpose  of 
rehabilitating  and  revitalizing  recreation 
systems.  These  grants  are  competitive, 
and  targeted  to  aid  in  the  rehabilitation 
of  urban  recreation  facilities  which  have 
fallen  into  disuse  or  disrepair;  to 
encourage  innovations  in  the  delivery  of 
urban  recreation  services;  to  stimulate 
and  support  local  commitments  to 
recreation  system  recovery  and 
maintenance;  and  to  improve  the 
management  and  delivery  of  recreation 
service  to  urban  residents.  The  targeting 
of  UPARR  assistance  will  focus  on 
persons  and  places  most  in  need. 

Public  Comments 

A  60  day  required  comment  period  on 
the  Interim  Rule  for  these  regulations 
ended  on  October  9, 1979.  A  total  of  18 
letters  were  received.  Of  these,  nine 
were  general  information  requests.  The 
nine  remaining  letters  specifically 
addressed  the  regulations,  and 
contained  17  substantial  comments. 

Public  Comment  Summary  Chart 


Number 


f  1228.32  Funding  and  matching  share . 

§  1228.33  Timing  and  duration  of  projects. 

f  1228.36  Land  ownership  and  control . 

$  1226.37  Pass-through  funding . 


1-. 


I 
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Numbef 


§  1228.44  Fundable  elements .  2 

§  1228.50  Grant  selection  criteria .  3 

§  1 228.56  Historic  preservation  compliance .  2 


Total  comments  received .  17 


§  1228.32  Funding  and  matching  share. 

1.  One  question  asked  whether  the  in- 
kind  contributions,  services  or  cash  used 
as  a  matching  share  for  the  UPARR 
Program,  could  also  be  used  as  a  match 
for  other  programs.  They  may  not  be 
used  for  other  federal  program  matches 
per  OMB  Circular  A-102,  Attachment  F, 

3.  (b)(2)  which  states: 

(b)  All  contributions,  both  cash  and 
in-kind,  shall  be  accepted  as  part  of  the 
grantee’s  matching  share  when  such 
contributions  meet  all  of  the  following 
criteria: 

(2)  Are  not  included  as  contributions 
for  any  other  federally-assisted  program; 

As  a  result  of  this  comment,  a 
sentence  has  been  added  to  clarify 
Section  1228.32  (a)  and  (c)(2):  ‘‘In-kind 
contributions  for  the  UPARR  Program 
may  not  be  used  as  the  matching  share 
for  other  federally-assisted  programs.” 

2.  A  clarification  was  requested  on  the 
local  use  of  State  or  private  matching 
contributions.  The  use  of  State  or 
private  contributions  is  entirely 
dependent  upon  agreements  made 
between  the  State  or  private  contributor 
and  the  local  applicant.  If  no  specific 
type  or  element  of  a  proposal  has  been 
earmarked  for  the  contributions,  the 
local  applicant  may  use  the  funds  in  any 
way  consistent  with  the  intent  of  that 
proposal. 

3.  The  use  of  in-kind  donations  for  the 
50%  match  for  preparation  of  a  Recovery 
Action  Program  was  questioned  because 
of  the  wording  in  §  1228.32(a)  "Local  in- 
kind  donations — may  be  used  as  part  of 
the  50%  local  match.”  This  section  has 
been  corrected  to  state  that  all  or  part  of 
the  50%  match  may  be  comprised  of  in- 
kind  donations. 

§  1228.33  Timing  and  duration  of 
projects. 

1.  A  comment  on  this  section  regarded 
confusion  with  the  wording,  and 
requested  explanation  of  the  rationale 
behind  the  one  year  initiation  limit  for 
Innovation  proposals.  The  one  year  limit 
on  initiating  Innovation  proposals  is 
based  on  a  legislative  requirement  that 
successful  Innovation  proposals  be  used 
in  annual  reports  to  evaluate  their 
national  demonstration  possibilities  and 
effectiveness.  Therefore,  it  was 
determined  that  once  an  Innovation 
grant  is  approved,  one  year  was  a 


reasonable  time  within  which  the 
project  should  begin  to  produce  some 
desired  results.  Innovation  proposals  are 
primarily  service-oriented  rather  than 
construction-oriented.  For  this  reason, 
they  should  not  incur  long  construction 
delays,  or  require  more  seasonable 
conditions  for  getting  a  project  started. 

It  was  determined,  therefore,  that  it 
would  not  be  unreasonable  to  require 
evidence,  at  the  end  of  one  year,  that  an 
Innovation  project  could  be  successful 
enough  to  provide  recreation 
opportunities  and  allow  nationwide 
exposure  to  the  idea.  Also,  after  only 
one  year,  with  the  achievements  and/or 
problems  still  fresh  in  the  minds  of  those 
implementing  the  project,  sharing  the 
idea  with  other  communities  could 
begin,  while  there  was  still  time  in  the 
UPARR  Program  budget  to  provide 
coordination  and  good  technical 
assistance. 

Rehabilitation  proposals  must  be 
initiated  during  the  first  full  construction 
season  following  grant  approval.  For 
both  Rehabilitation  and  Innovation 
projects,  three  construction  seasons  or 
three  years,  has  been  established  as  a 
reasonable  time  frame  in  which  to 
complete  all  physical  rehabilitation 
work. 

2.  With  regard  to  staged  projects,  the 
question  was  asked  as  to  whether  two 
approaches  would  be  permitted  in 
applications.  The  language  was  clear  in 
this  section,  and  has  been  clarified  to 
state  that  both  approaches  are 
permissible.  An  applicant  jurisdiction 
may  submit  a  single  proposal 
application  which  includes  stages  for 
various  projects  or  services.  Such  a 
proposal  must  request  the  entire  amount 
of  funding  necessary  to  complete  each 
stage.  An  applicant  jurisdiction  may 
also  submit  a  proposal  which  is  only  one 
stage  of  a  much  larger  project.  In  such 
applications,  the  single  stage  of  a  larger 
project  must  stand  on  its  own  merit  in 
the  program  competition,  and  provide 
direct  recreation  opportunities.  Each 
stage  must  increase  the  recreation  utility 
of  a  site  or  facility,  independent  of 
subsequent  stages.  Funding  of  one  stage 
in  no  way  implies  that  subsequent 
stages  will  also  be  funded. 

§  1228.36  Land  ownership,  control  and 
conversion. 

1.  The  question  was  asked  as  to  what 
constitutes  “adequate”  tenure  and 
control  of  the  land  or  facilities. 
"Adequate”  in  this  case  means 
ownership  by  the  applicant  jurisdiction 
or  sub-grantee.  If  the  land  is  not  owned, 
then  a  non-revocable  lease  of  at  least  25 
years,  or  a  non-revocable  lease 
providing  ample  time  to  amortize  the 


total  costs  of  the  proposed  activity,  must 
be  in  effect  at  the  time  of  grant  approval. 
After  a  property  is  improved  or 
developed  with  UPARR  funds,  it  may 
not  be  converted  to  other  than  public 
recreation  use  without  approval  of  the 
Director,  HCRS. 

2.  One  comment  suggested  the 
possibility  of  funding  projects  for 
nursing  homes.  It  must  be  emphasized 
that  this  program  applies  only  to  public 
or  non-profit  areas  and  facilities  which 
provide  recreation  opportunities  to  the 
general  public.  Institutions  such  as 
hospitals  or  nursing  homes,  whether  in 
private  or  public  ownership,  would 
normally  not  qualify  for  UPARR 
recreation  improvements  because  they 
usually  serve  only  the  residents  of  those 
institutions.  There  are  exceptions, 
however,  and  those  would  be 
considered.  The  UPARR  Program  is 
targeted  to  close-to-home  neighborhood 
recreation  which  must  be  open  to  the 
public  and  serve  all  population  groups. 

§  1228.37  Pass-through  funding. 

1.  One  comment  requested  the 
addition  of  more  detailed  information  on 
how  a  non-profit  or  special  purpose 
agency  actually  receives  pass-through 
funds,  and  who  is  responsible  for 
awarding  these  funds.  This  information 
has  been  added  to  the  regulations.  Grant 
funds  are  always  awarded  to  the  local 
applicant  jurisdiction  who  is  the  grantee. 
The  applicant  jurisdiction  may,  or  may 
not  choose  to  pass-through  funds,  as 
stated  in  the  legislation.  Section  1006 
(a)(1),  “At  the  discretion  of  such 
applicants — .”  A  potential  pass-through 
recipient,  must  work  with  its  local 
government  applicant  jurisdiction.  The 
recipient  must  also  comply  with 
priorities  identified  in  the  local  five  year 
Recovery  Action  Program.  This  process 
is  intended  to  fulfill  the  UPARR  Program 
priority  criteria  for  participation  by 
neighborhood  non-profit  groups,  create 
new  partnerships  between  the  public 
and  private  sectors,  and  provide 
assurances  that  pass-through  projects 
will  help  revitalize  the  entire  community 
recreation  system. 

2.  Two  comments  concerned  the  fact 
that  some  applicant  jurisdictions  may 
have  difficulty  assuming  responsibility 
for  pass-through  recipients.  The 
legislation  for  the  UPARR  program  is 
intended  to  assist  local  governments  in 
their  systemwide  revitalization  process, 
and  requires  them  to  make  long-term 
commitments  to  continuing  operations 
and  maintenance.  If  grants  were 
awarded  directly  to  independent  special 
districts  or  non-profit  groups,  there 
could  be  no  reasonable  assurance  that 
public  recreation  projects  were  being 
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coordinated  with  a  local  Recovery 
Action  Program,  or  that  projects  or 
services  could  be  maintained  beyond 
the  grant  funding  period.  The  UPARR 
Program  is  based  upon  the  National 
Urban  Policy  to  make  Federal  programs 
more  responsive  to  urban  needs,  and  to 
give  aid  to  cities  with  critical  problems. 
Improving  partnerships  between 
Federal,  State,  local  ofHcials,  private 
individuals  and  groups  is  also  a  goal  of 
the  UPARR  Program.  Therefore,  local 
commitments  of  long-term  planning  and 
maintenance  are  necessary  to  conserve 
those  urban  resources  in  which 
substantial  investments  have  been  made 
in  past  years. 

§  1228.44  Fundable  elements. 

1.  One  comment  suggested  that  costs 
associated  with  work  on  the  grant 
application,  and  other  costs  incurred 
prior  to  grant  approval  should  be 
reimbursable. 

(a)  With  regard  to  administrative 
costs  incurred  for  the  preparation  of 
application  forms  and  narrative 
statements,  the  UPARR  Program  must 
take  an  approach  based  upon  the 
legislative  nature  of  the  program. 
Assistance  from  UPARR  is  awarded  on 
a  national  competitive  basis.  Therefore, 
because  there  can  be  no  guarantee  that 
a  community  will  receive  grants,  all 
competitors  are  expected  to  assume 
responsibility  for  application 
preparation.  This  Federal  program  is 
also  supportive  of  a  minimum  of 
paperwork.  We  believe  that  those 
communities  which  have  the  greatest 
need  for  grants,  will  be  able  to  provide 
sufficient  information  in  their 
applications  without  excess  research  or 
complicated  analysis  costing  them  more 
than  is  necessary.  Because  this  program 
is  targeted  to  distressed  communities,  it 
is  realized  that  many  community 
applications  will  be  brief  and  to  the 
point.  Another  program  objective  is  to 
stimulate  local  planning,  partnerships 
and  initiative,  and  therefore,  fees  to 
consultants  to  prepare  applications  are 
not  reimbursable  under  the  UPARR 
Program. 

(b)  Costs  prior  to  grant  approval. 
Reasonable  architectural  and 
engineering  fees  essential  for 
preparation  of  the  cost  component  of  a 
proposal  incurred  within  a  period  9 
months  prior  to  preapplication 
submission  to  HCRS  are  reimbursable. 
Other  costs  incurred  prior  to  approval  of 
a  Rehabilitation,  Innovation  or  Recovery 
Action  Program  grant  are  not 
reimbursable. 

2.  The  second  comment  on  this  section 
asked  whether  cost  increases,  after  flnal 
grant  approval,  will  be  considered.  No 
cost  increases  will  be  considered  after  a 


final  grant  agreement  has  been  signed. 
However,  shifts  of  monies  within  a 
proposal  before  approval  of  the  grant, 
which  do  not  result  in  a  change  in 
competitiveness  of  the  proposal  will  be 
considered,  but  must  have  prior 
approval  of  HCRS.  Those  respective 
proposals  or  parts  of  projects  which 
require  cost  increases  will  have  to  be 
resubmitted  as  new  proposals  under 
another  grant  competition,  as  stated  in 
§  1228.62. 

§  1228.50  Selection  criteria. 

1.  One  comment  expressed  concerned 
with  the  Rehabilitation  criteria  dealing 
with  the  Federal  UPARR  investment  per 
capita,  stating  that  larger  urban  areas 
have  more  competitive  advantage  over 
smaller  cities.  In  response  to  this 
comment,  the  UPARR  Program  has  a 
Congressional  legislative  mandate 
which  gives  priority  to  large  cities.  It  is 
recognized  that  all  communities  have 
specific  needs  and  can  use  assistance, 
however,  the  UPARR  legislation 
specifically  states  that  the  program  be 
targeted  to  large  urban  jurisdictions 
experiencing  difficulties.  Section  1002  (c) 
and  (d)  of  the  Act  states: 

The  Congress  finds  that — (c)  the 
greatest  recreational  deficiencies  with 
respect  to  land  and  facilities  and 
programs  are  found  in  many  large  cities, 
especially  at  the  neighborhood  level;  (d) 
inadequate  financing  of  urban 
recreation  programs  due  to  fiscal 
difficulties  in  many  large  cities  has  led 
to  the  deterioration  of  facilities, 
nonavailability  of  recreation  services, 
and  an  inability  to  adapt  recreational 
programs  to  changing  circumstances. 

This  legislation  provides  the  direction 
to  fund  projects  which  have  a  clear 
impact  on  local  park  and  recreation 
systems.  A  project’s  anticipated  impact 
in  meeting  recreation  recovery  needs, 
and  its  effectiveness  in  terms  of  dollars 
spend  for  benefits  gained,  are  primary 
considerations.  Therefore,  the 
Rehabilitation  selection  criteria  include 
a  per  capita  quantification  to  indicate 
the  relationship  of  grant  size  to 
population.  However,  this  criterion  is 
only  one  of  10,  which  means  that  a 
proposal  may  rank  high  in  the  overall 
competition,  even  if  it  does  not  score 
high  on  this  one  factor. 

2.  One  comment  suggested  that  the 
State  participation  selection  criteria  be 
eliminated  because  some  States  may  not 
be  able  provide  funding  assistance.  The 
legislative  intent  of  the  UPARR  Act  is  to 
encourage  States  to  participate.  A  State 
does  not  have  to  provide  funding 
assistance  for  a  jurisdiction  to  receive 
credit  under  this  criterion.  Credit  is 
given  if  the  State  provides  technical 
assistance  to  local  governments  in 


recreation  planning,  proposal  design, 
implementation  or  operation  and 
maintenance  of  rehabilitated  sites  or 
facilities:  or  if  the  State  is  responsive  to 
urban  needs  in  other  State  recreation 
programs. 

3.  One  comment  suggested  a 
clarification  of  Innovation  criterion  #9 
on  the  transfer  of  role.  This  does  not 
necessarily  mean  a  transfer  of  funding 
responsibility.  Transfer  of  role  can  refer 
to  a  change  in  service,  management  or 
operation  responsibility.  For  example,  if 
a  neighborhood  group  manages  a  park 
with  city  funds,  there  is  a  transfer  of  the 
role  of  management,  which  may  relieve 
city  personnel  or  equipment  to 
concentrate  efforts  in  other  parks.  It  is 
not  the  intent  of  the  Act  to  substitute 
Federal  money  for  adequate  local 
funding  of  recreation  programs.  As 
stated  in  Section  1007(a)(4)  of  the  Act 
regarding  commitments,  all  applicants 
must  demonstrate:  “intention  to 
maintain  total  local  public  outlays  for 
park  and  recreation  purposes  at  levels 
at  least  equal  to  those  in  the  year 
preceding  that  in  which  grant  assistance 
is  sought  beginning  in  fiscal  year  1980 
except  in  any  case  where  a  reduction  in 
park  and  recreation  outlays  is 
proportionate  to  a  reduction  in  overall 
spending  by  the  applicant.”  The  intent 
of  this  criterion  is  to  promote 
involvement  of  quasi-public  and  private 
interests  in  community  revitalization. 
Local  governments  should  continue  to 
provide  adequate  funding  for  recreation 
facilities  and  programs.  However,  the 
burden  of  operation  and  maintenance 
could  be  eased  if  community  groups  and 
the  private  sector  supplement  and 
enhance  recreation  opportunities,  in 
concert  with  local  public  efforts, 

§  1228.56  Grant  program  compliance 
requirements. 

Two  comments  with  regard  to  historic 
preservation  compliance  recommended 
the  inclusion  of  a  definition  of  historic 
property  in  §  1228.3  and  a  reference  to 
the  provisions  of  36  CFR  800,  “Protection 
of  Historic  and  Cultural  Properties”. 
These  additions  have  been  made  to  the 
regulations. 

Minor  Revisions  to  Interim  Regulations 

The  following  minor  revisions  to  the 
interim  regulations  have  been  made  to 
clarify  the  language  on  administrative 
policy  since  the  completion  of  the  first 
three  UPARR  grant  competitions. 

1.  Most  of  the  Program  Information 
from  the  interim  regulations  has  been 
incorporated  into  the  final  regulations 
because  of  its  clarity  in  explaining  the 
primary  intent  of  the  program  and  the 
basic  requirements  which  must  be  met 
by  grant  applicants. 
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2.  §  1228.36 — Added  (c)  on  assistance 
for  properties  developed  with  the 
LWCF,  which  explains  the  legislative 
statement  in  the  Act  that  UPARR  grants 
should  complement  and  enhance  the 
efforts  of  both  programs. 

3.  §  1228.37— Pass-through, 
requirements  are  expanded  and 
explained  with  more  detail  for 
clarification. 

4.  §  1228.40  Historic  Properties. 
Formerly  a  [Reserved]  section. 

5.  §  1228.41 — (c)  did  not  relate  to 
demolition  and  replacement,  and  was 
transferred  to  §  1228.36  as  (d). 

6.  §  1228.42 — Entire  section  rewritten 
for  detail  and  clarity. 

7.  Two  [Reserved]  Sections  §  1228.43 
and  §  1228.45  have  been  used  to 
separate  Fundable  Elements  for  each 
type  of  grant. 

8.  §  1288.44  (a) — Added  clarification 
on  architectural  and  engineering  costs 
incurred  9  months  prior  to  grant 
approval,  and  other  cost  elements  for 
reimbursement. 

9.  §  1228.50 — (a)  was  deleted  because 
it  was  restated  in,  and  has  more 
relevance  to,  §  1228.52  (a). 

10.  §  1228.53 — (b)  was  split  into  two 
paragraphs,  and  the  numbered 
paragraphs  after  [b]  were  rearranged  in 
chronological  order  respective  to  the 
preapplication  process. 

11.  §  1228.60— (a)  The  PARTS  outline 
of  Circular  A-102  attachments,  along 
with  (b)  and  (c)  were  deleted  because 
they  are  restatements  of  A-102  standard 
requirements,  (f)  was  incorporated  into 

§  1228.44  (a)  because  it  relates  to  limits 
on  fundable  elements. 

Who  Is  Eligible 

(a)  Eligible  Cities  and  Counties. 
Eligible  applicants  for  the  UPARR 
program  include  those  designated  cities 
and  counties  listed  in  Appendix  B, 
October  9, 1979  (44  FR  58092),  and  as 
amended.  The  insular  areas  are  eligible 
under  separate  authorized  funds  (16 
U.S.C.  2512). 

(b)  Discretionary  Eligibility  and 
General  Requirements.  Section  1005(b) 
of  the  Act  states  that  at  the  Secretary’s 
(Director’s)  discretion,  up  to  15  percent 
of  the  program  funds  appropriated 
annually  may  be  granted  to  general 
purpose  local  governments  which  are 
located  in  Standard  Metropolitan 
Statistical  Areas  (SMSAs),  provided  that 
these  grants  are  in  accordance  with  the 
intent  of  the  program.  Those 
governments  in  SMSAs  may  compete  for 
grants  under  the  program  at  the 
Secretary’s  discretion  regardless  of 
whether  or  not  they  are  Included  on  the 
list  of  eligible  jurisdictions. 

(1)  Applicants  interested  in 
discretionary  funding  must  comply  with 


the  same  requirements  as  the  listed 
eligible  jurisdictions.  An  approved 
Recovery  Action  Program  must  be  on 
file  with  the  respective  HCRS  Regional 
Office  prior  to  consideration  of  a  grant 
for  funding.  Grants  to  discretionary 
applicants  are  competitive;  and 
proposals  which  meet  the  intent  and 
criteria  of  the  program  will  be  judged 
with  other  proposals  on  a  nationwide 
competitive  basis. 

(2)  For  the  Director’s  review, 
discretionary  applicants  must  also 
submit  a  narrative  statement,  signed  by 
the  community’s  chief  executive,  which 
explains  and  quantifies  the  state  of 
physical  and  economic  distress  of  the 
applicant’s  jurisdiction.  Statistics  and 
discussion  on  distress  must  relate,  but 
are  not  limited  to,  the  same  criteria  used 
to  select  the  listed  eligible  jurisdictions 
(Appendix  B  of  this  Part).  Discretionary 
applicants  should  provide  as  much  up- 
to-date  information  on  their  distress  in 
order  to  show  need  for  UPARR 
assistance.  No  determination  of 
discretionary  eligibility  will  be  made 
until  a  certified  grant  preapplication  is 
sent  to  Washington,  and  these  will  be 
made  on  a  case-by-case  basis. 

(3)  Rehabilitation,  Innovation  and 
Recovery  Action  Program  proposals 
from  discretionary  applicants  must 
comply  with  the  respective  selection 
criteria  for  each  type  of  grant  (Subpart  D 
of  this  Part). 

(c)  Pass-Through  Eligibility.  Section 
l(X)6(a)(l)  of  the  Act  states  that,  at  the 
discretion  of  the  eligible  general  purpose 
local  governments,  and  if  consistent 
with  an  approved  application. 
Rehabilitation  and  Innovation  grants 
may  be  transferred  in  whole  or  in  part  to 
independent  special  purpose  local 
governments,  private  non-profit 
agencies  (including  incorporated 
community  or  neighborhood  groups],  or 
county  or  regional  park  authorities; 
provided  that  they  offer  recreation 
opportunity  to  the  general  public  within 
the  jurisdictional  boundaries  of  an 
applicant.  Recovery  Action  Program 
grants  are  for  the  use  of  an  applicant 
jurisdiction  and,  therefore,  are  not 
subject  to  pass-through  provisions 
(Subpart  B  of  this  Part). 

Authorization  of  Funding 

(a)  Funding.  A  total  of  $730  million  is 
authorized  for  five  years:  $151  million 
for  FY  1979  through  1982  and  $126 
million  for  1983.  Grants  for  all  projects 
in  any  one  State  shall  not  exceed  15 
percent  of  the  total  funds  authorized  to 
be  appropriated  in  any  fiscal  year. 

(1)  Insular  areas  are  each  authorized 
the  sum  of  $250,000  for  each  of  the  fiscal 
years  1979  through  1983.  These  sums 
will  not  be  subject  to  the  matching 


provisions  of  the  other  grants,  and  may 
only  be  subject  to  such  conditions, 
reports,  plans  and  agreements,  if  any,  as 
determined  by  the  Director, 

(2)  Up  to  10  percent  of  the  total  funds 
authorized  in  any  fiscal  year  may  be 
used  for  Innovation  grants,  and  up  to  3 
percent  of  the  total  funds  authorized  in 
any  fiscal  year  may  be  used  for 
Recovery  Action  Program  grants. 

(3)  If  no  funds  are  used  for  Innovation 
and  Recovery  Action  Program  grants 
within  any  fiscal  year,  then  the  total 
funds  authorized  in  any  fiscal  year  may 
be  used  for  Rehabilitation  grants. 

(4)  Grants  to  discretionary  applicants 
must  not  exceed,  in  the  aggregate,  15 
percent  of  the  funds  appropriated  in  any 
fiscal  year  for  Rehabilitation,  Innovation 
and  Recovery  Action  Program  grants. 

(b)  Matching  and  State  Incentive.  As 
an  incentive  for  State  involvement  in  the 
recovery  of  urban  recreation  systems, 
the  Federal  government  will  match, 
dollar  for  dollar.  State  contributions  to 
the  local  share  of  an  Innovation  or 
Rehabilitation  grants;  up  to  15  percent  of 
the  approved  grant.  The  Federal  share 
will  not  exceed  85  percent  of  the 
approved  grant. 

(1)  The  Director  shall  also  encourage 
States  and  private  interests  (businesses, 
non-profit  associations  and  industries) 
to  contribute  to  the  non-Federal  share  of 
project  costs.  State  and  local 
government  shares  may  be  derived  from 
any  State  or  local  government  source  of 
revenue. 

(2)  No  money  from  the  Land  and 
Water  Conservation  Fund  (LWCF)  or 
any  other  Federal  grant  program,  other 
than  general  revenue  sharing  and  the 
Community  Development  Block  Grant 
(CDBG)  program,  may  be  used  to  match 
grants  under  this  program.  The 
legislative  intent  of  the  UPARR  Program 
is  to  complement  LWCF  funding.  LWCF 
is  for  acquisition  and  development  of 
outdoor  recreation  areas  and  facilities. 
UPARR  is  targeted  to  distressed  urban 
areas,  to  help  revitalize  indoor  as  well 
as  outdoor  recreation  facilities.  UPARR 
is  not  intended  to  discourage  States 
from  continuing  to  allocate  LWCF  funds 
to  the  cities.  As  stated  in  the  legislation. 
Section  1003;  “This  short-term  program 
is  intended  to  complement  existing 
Federal  programs  such  as  the  Land  and 
Water  Conservation  Fund  and 
Community  Development  Grant 
Programs — .’’ 

Delegation  of  Secretarial  Authority 

The  Director,  Heritage  Conservation 
and  Recreation  Service,  has  been 
delegated  the  program  authority  by  the 
Secretary  of  the  Interior  to  develop  and 
implement  the  Urban  Park  and 
Recreation  Recovery  Program  (Part  248 
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Departmental  Manual  1  and  2,  June  8, 
1979,  and  limitations  therein,  as 
established  by  Secretarial  Order  3017, 
January  25. 1978). 

Statement  of  SigniHcance 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
significant  rule  and  requires  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14;  and  further,  that  it  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  which  would  require 
preparation  of  an  Environmental  Impact 
Statement. 

A  Final  Regulatory  Analysis  has  been 
submitted  to  the  Department  based  upon 
the  determination  of  significance  for 
these  Grant  Procedure  regulations. 
Copies  of  the  Final  Regulatory  Analysis 
may  be  obtained  from  the  Heritage 
Conservation  and  Recreation  Service, 
440  G  Street  NW.,  Room  310, 
Washington,  DC  20243.  A  Grant  Manual 
detailing  program  guidelines  and 
policies  for  the  administration  of  the 
Urban  Park  and  Recreation  Recovery 
Program  will  be  available  at  a  later  date. 

Authorship  Statement 

The  primary  authors  of  these 
regulations  were  Mr.  Powell  Allen,  Ms. 
Carol  Jacobson  and  Ms.  Runore  Wycoff 
of  the  Heritage  Conservation  and 
Recreation  Service,  202/343-5971. 

Dated:  October  22, 1980. 

Robert  L.  Herbst, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

In  consideration  of  the  foregoing,  new 
Subparts  A,  C  and  D,  and  Reserved 
Sections  of  Subpart  B  are  added  to  36 
CFR  Chapter  XII  Part  1228  to  read  as 
follows: 

PART  1228— URBAN  PARK  AND 
RECREATION  RECOVERY  ACT  OF 
1978 

Subpart  A— General 

Sec. 

1228.1  Purpose  of  regulations. 

1228.2  Legislative  authority. 

1228.3  Definitions. 

1228.4-1228.9  [Reserved] 

Subpart  B— Local  Recovery  Action 
Programs 

1228.18-1228.29  [Reserved] 

Subpart  C— Grants  for  Recovery  Action 
Program  Development,  Rehabilitation  and 
Innovation 

1228.30  General  requirements. 

1228.31  [Reserved] 

1228.32  Funding  and  matching  share. 

1228.33  Timing  and  duration  of  projects. 
1228.34-1228.35  [Reserved] 


Sec. 

1228.36  Land  ownership,  control  and 
conversion. 

1228.37  Pass-through  funding. 

1228.38-1228.39  [Reserved] 

1228.40  Historic  properties. 

1228.41  Demolition  and  replacement  of 
existing  recreation  properties. 

1228.42  Expansion  and  new  development. 

1228.43  Fundable  elements:  Recovery  action 
program  grants. 

1228.44  Fundable  elements:  Rehabilitation 
and  innovation  grant  common  elements. 

1228.45  Fundable  elements:  Innovation 
grants. 

1228.46  Citizen  participation  requirements. 

1228.47  [Reserved] 

1228.48  Federal  coordination. 

1228.49  [Reserved] 

Subpart  D — Grant  Selection,  Approval  and 
Administration 

1228.50  Grant  selection  criteria. 

1228.51  A-95  clearinghouse  requirements. 

1228.52  Recovery  action  program  grant 
applications. 

1228.53  Preapplication  process  for 
rehabilitation  and  innovation  grants. 

1228.54  Rehabilitation  and  innovation 
grants — full  application  process. 

1228.55  [Reserved] 

1228.56  Grant  program  compliance 
requirements. 

1228.57-1228.59  [Reserved] 

1228.60  Grant  administrative  procedures. 

1228.61  [Reserved] 

1228.62  Amendments  to  approved  grants. 

1228.63  Grant  payments. 

1228.64  [Reserved] 

1228.65  Other  requirements. 

1228.66  [Reserved] 

Appendix  A — Criteria  for  eligibility  (44  FR 
58088). 

Appendix  B — List  of  eligible  jurisdictions  (44 
FR  58088). 

Authority:  Title  X,  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625, 16 
U.S.C.  2501-2514. 

PART  1228— URBAN  PARK  AND 
RECREATION  RECOVERY  ACT  OF 
1978 

Subpart  A— General 
§  1228.1  Purpose  of  regulations. 

The  purpose  of  this  rule  is  to  set  forth 
guidelines  for  awarding  and 
administering  the  three  types  of  grants 
available  through  the  UPARR  program. 
The  three  types  of  grants  available  are: 
Rehabilitation,  Innovation  and  Recovery 
Action  Program.  The  objectives  of  this 
rule  are  to:  (1]  explain  the  policies  to  be 
followed  for  awarding  grants:  (2]  list  the 
requirements  and  criteria  to  be  met  for 
each  type  of  grant  and  discretionary 
eligibility:  (3]  discuss  fundable  uses  and 
limitations:  (4]  explain  how  proposals 
will  be  selected  and  funded:  and  (5] 
describe  the  application  process  and 
administrative  procedures  for  awarding 
grants. 


§  1228.2  Legislative  authority. 

The  policies  and  procedures  of  this 
rule  are  created  to  implement  the  Urban 
Park  and  Recreation  Recovery  Act  of 
1978,  Title  X  of  the  National  Parks  and 
Recreation  Act  of  1978,  Public  Law  95- 
625, 16  U.S.C.  2501-2514.  The  Act 
provides  Federal  grants  to  economically 
hard-pressed  communities  specifically 
for  the  rehabilitation  of  critically  needed 
recreation  areas  and  facilities,  and  for 
the  development  of  improved  recreation 
services  this  program  is  authorized  for  a 
period  of  five  years. 

§1228.3  Definitions. 

As  used  in  this  Part: 

Applicant  Jurisdiction:  The  general 
purpose  local  government  making  the 
actual  funding  request  or  in  receipt  of 
UPARR  funding  assistance.  This  term 
applies  whether  the  unit  is  an  eligible  or 
discretionary  applicant. 

Appropriation:  The  yearly  funding 
level  made  available  by  Congress  to 
implement  the  UPARR  Act. 

Assistance:  Funds  made  available  by 
the  Service  to  a  grantee  in  support  of  a 
public  recreation  project. 

Direct  Expenditures  or  Direct  Costs: 
Those  expenditures  or  costs  that  can  be 
associated  with  a  specific  project. 

Director:  The  Director  of  the  Heritage 
Conservation  and  Recreation  Service  or 
any  other  officer  or  employee  of  the 
Service  to  whom  is  delegated  the 
authority  involved. 

Discretionary  Applicants:  General 
purpose  local  governments  in  Standard 
Metropolitan  Statistical  Areas  as 
defined  by  the  Census  but  not  included 
in  the  list  of  eligible  applicants 
developed  and  published  in  accord  with 
Sec.  1005  of  the  UPARR  Act. 

Federal  Management  Circular  74-4 
(FMC  74-4):  FMC  74-4  establishes 
principles  and  standards  for  determining 
(administrative]  costs  applicable  to 
grants  and  contracts  with  State  and 
local  governments. 

General  Purpose  Local  Government: 
Any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State,  including 
the  District  of  Columbia,  and  insular 
areas. 

Grant:  The  act  of  providing  a  specific 
sum  of  money  for  the  development  of  a 
specific  project,  consistent  with  the 
terms  of  a  signed  agreement:  also  the 
amount  of  money  requested  or  awarded. 

Grantee:  The  general  purpose  local 
government  receiving  a  UPARR  grant  for 
its  given  use,  or  for  authorized  pass¬ 
through  to  another  appropriate  public  or 
private  non-profit  agency. 

HCRS:  Heritage  Conservation  and 
Recreation  Service. 
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Historic  Property:  Such  a  property  is 
one  listed  in,  or  determined  eligible  to 
be  listed  in  the  National  Register  of 
Historic  Places. 

In-kind  Contributions:  In-kind 
contributions  represent  the  value  of  non¬ 
cash  contributions  provided  by:  (1)  the 
grantee,  (2)  other  public  agencies  and 
institutions,  and  (3)  private 
organizations  and  individuals.  In-kind 
contributions  may  consist  of  the  value  of 
donated  or  loaned  equipment  or 
supplies,  or  contributed  services  directly 
benefiting  and  specifically  identifiable 
to  the  project,  and  can  be  used  as  part  of 
the  grantee’s  non-Federal  matching 
share. 

Innovation  Grants:  Matching  grants  to 
local  governments  to  cover  costs  of 
personnel,  facilities,  equipment, 
supplies,  or  services  designed  to 
demonstrate  innovative,  and  cost- 
effective  or  service-effective  ways  to 
augment  park  and  recreation 
opportunities  at  the  neighborhood  level: 
and  to  address  common  problems 
related  to  facility  operations  and 
improved  delivery  of  recreation  service, 
excluding  routine  operation  and 
maintenance  activities. 

Insular  Areas:  Guam,  the  Virgin 
Islands,  American  Samoa  and  the 
Northern  Mariana  Islands. 

Maintenance:  All  commonly  accepted 
practices  necessary  to  keep  recreation 
areas  and  facilities  operating  in  a  state 
of  good  repair,  and  to  protect  them  from 
deterioration  resulting  from  normal 
wear  and  tear. 

OMB  Circular  A-95  (A-95): 
Establishes  procedures  for  the 
evaluation,  review  and  coordination  of 
Federal  and  federally  assisted  programs 
and  projects.  This  circular  defines 
project  notification  and  review 
procedures  governing  Federal  grant 
agencies.  State,  metropolitan  and 
areawide  clearinghouses. 

OMB  Circular  A-102  (A-102):  Circular 
A-102  provides  the  standard  for 
establishing  consistency  and  uniformity 
among  Federal  agencies  in  the 
administration  of  grants  to  States, 
localities  and  federally  recognized 
Indian  tribes. 

Participant:  The  grantee,  or  other 
agency  or  organization  requesting  and/ 
or  receiving  assistance. 

Pass-through:  The  transfer  of  funds  at 
the  discretion  of  the  applicant 
jurisdiction,  to  independent,  general  or 
special  purpose  local  governments, 
private  non-profit  agencies  (including 
incorporated  community  or 
neighborhood  groups],  or  county  or 
regional  park  authorities,  who  offer 
recreation  opportunities  to  the  general 
population  within  the  jurisdictional 
boundaries  of  the  applicant  jurisdiction. 


Pass-through  recipient:  Synonymous 
with  subgrantee. 

Private  Non-profit  Agency:  A 
reputable  community-based,  non-profit 
organization,  corporation,  or  association 
organized  for  purposes  of  providing 
recreation,  conservation,  education  or 
other  community  services  directly  to 
urban  residents;  on  a  neighborhood  or 
communitywide  basis,  through 
voluntary  donations,  voluntary  labor,  or 
public  or  private  grants. 

Project:  A  single  site-specific  area  or 
service-specific  program  proposed  or 
approved  for  funding. 

Project  Costs:  All  necessary  charges 
made  by  a  grantee  in  accomplishing  the 
objectives  of  a  project,  during  the  grant 
period. 

Property:  Site  and/ or  facility. 

Proposal:  An  application  for  UPARR 
assistance  which  may  contain  one  or 
more  projects. 

Recovery  Action  Program:  A  local 
park  and  recreation  Recovery  Action 
Program  (plan)  required  under  Sec.  1007 
of  the  UPARR  Act,  which  contains 
expressions  of  continuing  local 
commitment  to  objectives,  priorities  and 
implementation  strategies  for  overall 
park  and  recreation  system  planning, 
rehabilitation,  service,  operation  and 
maintenance. 

Recreation  Areas  and  Facilities: 

Parks,  buildings,  sites,  or  other  indoor  or 
outdoor  facilities  which  are  dedicated  to 
recreation  purposes  and  administered 
by  public  or  private  non-profit  agencies 
to  serve  the  recreation  needs  of 
community  residents.  These  facilities 
must  be  open  to  the  public  and  readily 
accessible  to  residential  neighborhoods. 
They  may  include  multiple-use 
community  centers  which  have 
recreation  as  one  of  their  primary 
purposes,  but  major  sports  areas, 
exhibition  areas,  and  conference  halls 
used  primarily  for  commercial  sports, 
spectator,  or  display  activities  are 
excluded  from  UPARR  assistance. 

Rehabilitation  Grants:  Matching 
capital  grants  to  local  governments  for 
the  purpose  of  rebuilding,  remodeling, 
expanding,  or  developing  existing 
outdoor  or  indoor  recreation  areas  and 
facilities;  including  improvements  in 
park  landscapes,  buildings,  and  support 
facilities;  excluding  routine  maintenance 
and  upkeep  activities. 

Secretary:  The  Secretary  of  the 
Interior. 

SMSA:  Standard  Metropolitan 
Statistical  Area  as  defined  by  the 
Bureau  of  the  Census. 

Special  Purpose  Local  Government: 
Any  local  or  regional  special  district, 
public-purpose  corporation  or  other 
limited  political  subdivision  of  a  State: 
including  but  not  limited  to,  park 


authorities;  park,  conservation,  water  or 
sanitary  districts;  and  school  districts. 

Sponsor:  See  Participant. 

State:  Any  State  of  the  United  States, 
or  any  instrumentality  of  a  State 
approved  by  the  Governor;  the 
Commonwealth  of  Puerto  Rico,  and 
insular  areas. 

Statewide  Comprehensive  Outdoor 
Recreation  Plan  (SCORP):  A  State 
recreation  plan  required  by  the  Land 
and  Water  Conservation  Fund  Act. 

Subgrantee:  A  general  or  special 
purpose  local  government,  private  non¬ 
profit  agency,  county  or  regional  park 
authority  requesting  or  in  receipt  of 
UPARR  funding  under  an  applicant 
jurisdiction. 

UPARR:  Urban  Park  and  Recreation 
Recovery  Act  of  1978  or  Program. 

§§  1228.4—1228.9  [Reserved] 

Subpart  B— Local  Recovery  Action 
Programs 


§§  1228.18—1228.29  [Reserved] 

Subpart  C— Grants  for  Recovery 
Action  Program  Development, 
Rehabilitation  and  Innovation 

§  1228.30  General  requirements. 

Applicants  must  have  an  approved 
Recovery  Action  Program  on  file  with 
the  appropriate  HCRS  Regional  Office 
prior  to  applying  for  Rehabilitation  or 
Innovation  grants.  Rehabilitation  and 
Innovation  proposals  must  be  based  on 
prioritites  identiBed  in  the  applicant 
jurisdiction’s  Recovery  Action  Program. 
Once  HCRS  has  indicated  that  a 
Rehabilitation  or  Innovation  proposal  is 
fundable,  the  applicant  must  meet  all 
documentation  requirements  imposed  by 
OMB  Circulars  A-102,  A-95  and  FMC 
74-4.  Regional  offices  of  HCRS  will 
provide  technical  assistance  to  grantees 
in  complying  with  these  requirements. 

§  1228.31  [Reserved] 

§  1228.32  Funding  and  matching  share. 

(a)  Recovery  Action  Program  Grant 
Matching.  Up  to  50  percent  matching 
grants  are  authorized  for  the  preparation 
of  Recovery  Action  Programs  (RAP). 
State,  local  and  private  in-kind 
donations  of  assistance  (salaries, 
supplies,  printing,  etc.)  for  the 
preparation  of  a  RAP  may  be  used  as  all 
or  part  of  the  50  percent  local  match. 
Such  in-kind  contributions  for  the 
UPARR  Program  may  not  be  ut  ed  as  the 
matching  share  for  other  federally- 
assisted  programs.  In  addition.  Section 
1009  of  the  Act  provides  that  reasonable 
local  costs  of  Recovery  Action  Program 
development  may  be  used  as  part  of  a 
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local  match  for  Innovation  or 
Rehabilitation  grants  only  when  the 
applicant  has  not  recieved  a  Recovery 
Action  Program  grant.  Reasonable  costs 
means  costs  for  supplies,  salaries,  etc., 
which  are  not  excessive  in  relation  to 
the  normal  market  value  within  a 
geographic  area.  These  costs  must  be 
well  documented  and  included  in  the 
preapplication  for  the  proposal  in  which 
they  are  to  be  used  as  a  match.  The 
match  can  only  be  used  once,  and 
allowed  only  after  the  RAP  Has  been 
approved  by  the  respective  HCRS 
Regional  Office. 

(b)  Rehabilitation  and  Innovation 
grant  matching.  The  program  provides 
for  a  70  percent  Federal  match  for 
rehabilitating  existing  recreation 
facilities  and  areas.  Seventy  percent 
matching  funds  are  also  authorized  to 
local  governments  for  innovation  grants 
which  will  address  systemwide 
coordination,  management  and 
community  resource  problems  through 
innovative  and  cost-effective 
approaches. 

(c)  Sources  of  Matching  Share. 

(1)  State  Incentive.  As  an  incentive  for 
State  involvement  in  the  recovery  or 
urban  recreation  systems,  the  Federal 
government  will  match,  dollar  for  dollar. 
State  contributions  to  the  local  share  of 
an  Innovation  or  Rehabilitation  grant;  up 
to  15  percent  of  the  approved  grant.  The 
Federal  share  will  not  exceed  85  percent 
of  the  approved  grant.  The  Director  shall 
also  encourage  States  and  private 
interests  to  contribute  to  the  non- 
Federal  share  of  project  costs.  State  and 
local  government  shares  may  be  derived 
from  any  State  or  local  government 
source  of  revenue. 

(2)  Cash.  State,  local  and  private 
funds  may  be  used  as  the  non-Federal 
share  of  project  costs.  In  addition,  two 
types  of  Federal  funds  may  be  used  as 
part  of  a  local  match;  General  Revenue 
Sharing  (Treasury  Department)  and 
Community  Development  Block  Grant 
(CDBG)  program  funds  (Department  of 
Housing  and  Urban  Development]  [See 
also  §  1228.56(b)].  Section  1009  of  the 
UPARR  Act  prohibits  use  of  any  other 
type  of  Federal  grant  to  match  UPARR 
grants. 

(3)  Non-Cash. 

(i)  Material  goods.  HCRS  encourages 
in-kind  contributions  including  real 
property,  buildings  or  building  materials, 
and  equipment  to  applicants  by  the 
State,  other  public  agencies,  private 
organizations  or  individuals.  The  value 
of  the  contributions  may  be  used  as  all 
or  part  of  the  matching  share  of  project 
costs,  but  must  be  appraised  and 
approved  by  the  Service  prior  to  grant 
approval.  Details  regarding  these  types 
of  donations  are  covered  in  OMB 


Circular  A-102.  In-kind  contributions  for 
the  UPARR  Program  may  not  be  used  as 
the  matching  share  for  other  Federally- 
assisted  programs. 

(ii)  Services.  Any  type  of  service  or 
assistance  which  relates  directly  to  a 
grant  and  the  provision  of  a  recreation 
opportunity,  can  be  used  as  a  matching 
share;  e  g.,  technical  and  planning 
services,  construction  labor,  playground 
supervision  or  management  services. 

§  1228.33  Timing  and  duration  of  projects. 

(a)  Construction  components  of 
projects  must  be  initiated  during  the  first 
full  construction  season  following  grant 
approval.  The  time  for  completing 
construction  components  of  either 
Rehabilitation  or  Innovation  proposals 
will  be  limited  to  three  years  or  three 
construction  seasons,  whichever  is 
greater.  Any  component  of  an 
Innovation  proposal  which  is  to  provide 
services  or  programs,  must  be  started 
within  one  year  from  grant  approval. 

The  grant  project  term  and  expiration 
date  for  Rehabilitation  and  Innovation 
proposals  will  be  established  by  HCRS 
at  the  time  of  grant  approval. 

(b)  When  an  applicant  wishes  to 
complete  a  project  in  a  number  of 
stages,  the  applicant  may  request 
UPARR  assistance  for  all  the  stages  in  a 
single  application  or  proposal.  In  such 
cases,  the  three  year  limit  on 
construction  still  applies.  If  an  applicant 
wishes  to  request  funding  for  only  a 
single  stage  at  time,  each  stage  must  be 
structured  in  such  a  manner  that  it  will 
increase  the  recreation  utility  of  the 
property,  or  provide  direct  recreation 
opportunities,  independent  of 
subsequent  stages.  Funding  of  one  stage 
of  a  multi-staged  proposal  in  no  way 
implies  that  subsequent  stages  will  also 
be  funded. 

§§  1228.34-1228.35  [Reserved] 

§  1228.36  Land  ownership,  control  and 
coversion. 

Section  1010  of  the  Act  provides  that 
no  property  improved  or  developed  with 
assistance  through  the  program  shall, 
without  the  approval  of  the  Director,  be 
converted  to  other  than  public 
recreation  use.  Therefore,  any  applicant 
or  sub-grantee  must  demonstrate,  at  the 
time  of  grant  approval,  that  it  has 
adequate  tenure  and  control  of  the  land 
or  facilities  for  which  UPARR  assistance 
is  proposed,  either  through  outright 
ownership  or  lease. 

(a)  Lands  or  facilities  that  are  not 
under  adequate  tenure  or  control  will 
not  be  considered  for  UPARR 
assistance.  If  the  land  is  not  owned  by 
the  applicant  or  sub-grantee,  then  a  non¬ 
revocable  lease  of  at  least  25  years,  or  a 


non-revocable  lease  providing  ample 
time  to  amortize  the  total  costs  of  the 
proposed  activity,  must  be  in  effect  at 
the  time  of  grant  approval.  The  lease 
cannot  be  revocable  at  will  be  the 
lessor.  The  costs  of  acquisition  or 
leasing  of  land  or  facilities  are  not 
eligible  for  assistance  under  the 
provisions  of  the  Act,  Section  1014. 

(b)  The  conversion  or  replacement  of 
properties  assisted  through  UPARR  to 
non-recreation  use  must  be  in  accord 
with  the  current  local  Recovery  Action 
Program,  and  approved  by  the  Director. 
Requests  for  permission  to  convert 
UPARR-assisted  properties  must  be 
submitted  to  the  Director  in  writing.  The 
replacement  property  must  assure  the 
provision  of  adequate  recreation 
properties  and  opportunities  of 
reasonable  equivalent  location  and 
recreation  usefulness.  For  leased 
property  which  is  developed  or 
improved  with  UPARR  funds,  the 
grantee,  as  a  condition  of  the  receipt  of 
these  funds,  must  specify  in  a  manner 
agreed  to  by  the  Director,  in  advance  of 
the  conversion,  how  the  converted 
property  will  be  replaced  once  the  lease 
expires. 

(c) UPARR  Program  funds  may  be  used 
to  rehabilitate  facilties  built  or  develop 
with  LWCF  assistance  only  after  a 
determination  is  made  by  HCRS  that  the 
facility  has  been  maintained  in 
accordance  with  the  LWCF  Program. 

(d)  Applicants  must  certify  that  any 
property  acquired  after  January  2, 1971, 
and  to  be  improved  or  enhanced  by 
UPARR  assistance,  was  acquired  in 
conformance  with  P.L.  91-646,  the 
Uniform  Relocation  and  Land 
Acquisition  Policies  Act  (See  41  CFR 
Parts  114-50). 

§  1228.37  Pass-through  funding. 

Section  1006(a)(1)  of  the  Act  states 
that  at  the  discretion  of  the  applicant 
jurisdiction,  and  if  consistent  with  an 
approved  application.  Rehabilitation 
and  Innovation  grants  may  be 
transferred  in  whole  or  in  part  to 
independent  special  purpose  local 
governments,  private  non-profit 
agencies  (including  incorporated 
community  or  neighborhood  groups]  or 
city,  county,  or  regional  park  authorities, 
provided  that  assisted  recreation  areas 
owned  or  managed  by  them  offer 
recreation  opportunities  to  the  general 
public  within  the  boundaries  of  the 
applicant’s  jurisdiction.  No  UPARR 
funds  may  be  passed  through  for 
Recovery  Action  Program  grants.  The 
decision  on  whether  or  not  to  pass 
money  through  to  non-profit 
organizations  or  governmental  units  is 
made  by  the  applicant  jurisdiction 
which  is  responsible  for  the  grant;  not 
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HCRS.  Organizations,  agencies  or 
governmental  units  seeking  funding 
assistance  on  a  pass-through  basis  must 
work  with  an  applicant  jurisdiction  in 
the  preparation  of  the  UPARR 
application,  and  the  applicant 
jurisdiction  will  be  responsible  for  the 
submission  of  the  application.  The 
applicant  jurisdiction  has  full 
responsibility  and  liability  for  funds 
passed  through  to  subgrantees.  In  the 
event  of  default  by  the  pass-through 
recipient,  the  applicant  jurisdiction  must 
assume  responsibility  for  ensuring  that 
all  provisions  of  the  grant  agreement  are 
carried  out,  including  the  continued 
delivery  of  recreation  services  resulting 
from  the  grant.  The  pass-through  of 
funds  may  constitute  the  entire  grant 
proposal  submitted  by  an  applicant 
jurisdiction,  or  may  be  only  a  portion  of 
it. 

(a)  Applicant  responsibilities.  The 
applicant  jurisdiction  possesses  full 
responsibility  and  liability  for  funds 
passed-through  to  subgrantees.  It  should 
take  precautions  to  ensure  that  pass¬ 
through  agencies  can  reasonably  be 
expected  to  comply  with  grant 
requirements. 

(1)  Application  requirements.  The 
applicant  jurisdiction  is  responsible  for 
actual  preparation  and  submission  of 
both  the  pre-  and  final  grant 
applications.  Organizations,  agencies  or 
governmental  units  seeking  funding 
assistance  on  a  pass-through  basis  must 
work  with  the  applicant  jurisdiction.  The 
applicant  jurisdiction  may  request  any 
or  all  of  the  necessay  documentation 
from  the  subgrantee.  It  is  essential  that 
applicants  take  precautions  to  pass¬ 
through  grants  only  to  reliable  and 
capable  agencies  or  organizations  that 
can  reasonably  be  expected  to  comply 
with  grant  and  project  requirements. 

(2)  Recommended  pass-through 
recipient  standards.  Because  the  grantee 
has  full  responsibility  for  the  pass¬ 
through  grant,  the  grantee  should  ensure 
that  subgrantees  meet  the  following 
minimum  standards. 

(i)  Demonstrate  a  history  of  providing 
recreation  services  to  the  distressed 
community.  The  history  of  providing 
recreation  services  must  be 
commensurate  with  the  amount  of 
UPARR  assistance  requested.  A  pass¬ 
through  subgrantee  may  be  a  non-profit 
or  neighborhood  organization  which  has 
provided  other  social  services  to  the 
community,  or  a  newly  formed,  but 
reliable  and  capable  group  which  can 
reasonably  be  expected  to  comply  with 
grant  and  project  requirements. 

(ii)  Take  responsibility  for  the  same 
application,  administration  and 
compliance  responsibilities  as  that  of 
the  applicant  jurisdiction. 


(iii)  Certify  that  property  improved  or 
developed  with  UPARR  funds  will 
remain  dedicated  to  public  recreation 
use. 

(iv)  Work  through  and  with  the 
applicant  jurisdiction. 

(v)  Demonstrate  that  the  existing,  or 
soon  to  be  developed,  recreation 
property  which  it  owns  or  operates  is 
accessible  to  residents  of  targeted 
distressed  areas. 

(vi)  Demonstrate  adequate  tenure  and 
control  of  the  property  to  be 
rehabilitated  or  used  for  innovation, 
through  lease  or  ownership. 

(vii)  Establish  a  contractual 
agreement  with  the  applicant  juisdiction 
which  is  binding  and  enforceable  to 
assure  that  the  applicant  jurisdiction 
can  adequately  meet  its  contractual 
obligations  under  the  grant. 

(viii)  Be  empowered  to  contract  or 
otherwise  conduct  the  activities  to  be 
supported  as  a  result  of  the  grant. 

(ix]  Not  discriminate  on  the  basis  of 
residence  except  in  reasonable  fee 
differentials. 

(x}  Be  generally  recognized  as  a 
provider  of  service  to  urban  residents. 

(xi)  Have  adequate  financial 
resources,  the  necessary  experience, 
organization,  technical  qualibcations 
and  facilities;  or  a  firm  commitment, 
arrangement,  or  ability  to  obtain  such. 

(xii)  Have  an  adequate  financial 
management  system  which  provides 
efficient  and  effective  accountability 
and  control  of  all  property,  funds,  and 
assets  sufficient  to  meet  grantee  needs 
and  grantee  audit  requirements. 

(xiii)  Private  non-profit  agencies  or 
corporations  should  also  be  properly 
incorporated  as  a  non-profit 
organization  with  an  elected  and 
autonomous  board  which  meets 
regularly. 

(b)  Pass-through  property  and  fee 
limitations.  Rehabilitation  or  Innovation 
assistance  on  property  not  in  public 
ownership,  operated  by  a  private  non¬ 
profit  organization  through  a  pass¬ 
through  grant,  will  be  limited  to  that 
portion  of  the  property  which  directly 
provides  recreation  services.  Such 
recreation  services  must  be  available  to 
the  public  on  a  non-membership,  non¬ 
fee,  or  reasonable  fee  basis,  and  during 
reasonable  prime  time.  If  a  fee  is 
charged  or  is  required  for  the  services 
resulting  through  the  Rehabilitation  or 
Innovation  grant,  the  fee  should  be 
comparable  to  prevailing  local  rates  for 
similiar  services.  Charges  for  recreation 
services  will  only  be  permitted  if  they 
do  not  unfairly  jeopardize  participation 
in  the  recreation  service  by  the 
disadvantaged  population. 


§§  1228.38-1228.39  (Reserved] 

§  1228.40  Historic  properties. 

Properties  listed  in  or  determined 
eligible  for  listing  in  the  National 
Register  of  Historic  Places  must  be 
treated  in  accordance  with  the  Advisory 
Council  on  Historic  Preservation 
procedures  described  in  36  CFR  800, 
“Protection  of  Historic  and  Cultural 
Properties.”  Applicants  must  identify 
such  properties  in  the  preapplication  if 
they  are  situated  at  a  UPARR  grant  site. 

§  1228.41  Demolition  and  replacement  of 
existing  recreation  properties. 

Demolition  will  only  be  supported 
when  rehabilitation  is  not  feasible  or 
prudent.  In  the  case  of  demolition,  the 
demolition  costs  should  not  exceed  75% 
of  the  proposed  cost  for  replacement. 

The  applicant  must  present  a  cost 
analysis  (well  documented  case)  for 
demolition  and  replacement  versus 
rehabilitation.  When  assistance  for 
demolition  is  requested,  the  applicant 
must  also  indicate  how  the  replacement 
will  increase  the  site’s  recreation  utility, 
and  how  the  useable  life  of  the  property 
will  be  increased. 

§  1228.42  Expansion  and  new 
development. 

(a)  Expansion.  Because  the  UPARR 
Program  is  targeted  to  distressed  areas, 
every  assurance  should  be  made  that  if 
any  expansion  takes  place,  existing 
recreation  facilities  are  up  to  building 
standards  and  the  following  general 
requirements  are  met. 

(1)  The  general  category  of  sites/ 
facilities  or  programs  involved  must  be 
an  identiFied  priority  in  the  jurisdiction’s 
Recovery  Action  Program. 

(2)  The  results  of  the  expansion  must 
not  substantially  increase  the  personnel 
or  maintenance  costs  of  the  applicant 
jurisdiction’s  overall  recreation  system 
unless  expansion  of  the  system  has  been 
addressed  as  a  priority  in  the 
jurisdiction’s  Recovery  Action  Program, 
and  the  RAP  strategies  specifying  how 
the  funds  for  increased  personnel  or 
maintenance  costs  associated  with  the 
expansion  will  be  obtained.  The 
preapplication  narrative  must  describe 
the  extent  of  increased  personnel  and 
maintenance  for  the  project(s)  included 
in  the  proposal,  if  any,  and  methods  of 
financing  them. 

(3)  The  expansion  must  increase  the 
extent,  volume,  scope,  or  quality  of 
recreation  opportunities  to  residents  of 
distressed  neighborhoods. 

(b)  New  development.  For  purposes  of 
this  program,  new  development  is 
defined  as  the  developing  for  changing 
of  relatively  unimproved  property  which 
has  not  previously  been  developed  for 
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recreation.  This  includes  the  creation  of 
new  parks  and  facilites. 

(1)  Rehabilitation.  New  development 
will  not  be  assisted  under  a 
rehabilitation  grant. 

(2)  Innovation.  New  development  may 
be  allowed  under  an  Innovation  grant 
when  it  is  directly  related  to  a  specific 
innovative  idea  or  technique,  increases 
the  utility  of  a  property  and/or  service 
program,  and  increases  recreation 
opportunites  for  users  in  the  target  area. 

§  1228.43  Fundable  elements;  Recovery 
Action  Program  grants. 

Reasonable  and  documented  costs 
necessary  for  preparing  a  Recovery 
Action  Program  may  be  reimbursed  by 
UPARR  funds  from  a  50  percent 
matching  grant.  These  costs  may  include 
expenses  for  professional  services;  local 
public  meetings;  data  collection  and 
analysis;  preparation,  editing  and 
printing  of  appropriate  reports,  plans, 
maps,  charts  and  other  documents 
forming  a  part  of  the  plan;  and 
supporting  costs,  supplies  and  other 
approved  costs.  Costs  incurred  prior  to 
the  approval  of  a  Recovery  Action 
Program  grant  will  not  be  eligible  for 
reimbursement  or  cost  sharing. 

§  1228.44  Fundable  elements: 

Rehabilitation  and  Innovation  grant 
common  elements. 

(a)  All  Rehabilitation  and  Innovation 
proposals  must  be  based  on  priorities 
identified  in  the  applicant  jurisdiction’s 
local  Recovery  Action  Program.  An 
applicant  may  apply  for  UPARR 
assistance  only  in  an  amount  which, 
together  with  other  available  public  and 
private  resources,  is  adequate  to 
complete  the  work  approved  by  the 
grant  agreement.  The  applicant  must 
document  the  availability  and  source  of 
these  resources  at  the  time  of 
preapplication  for  UPARR  assistance. 
Fundable  elements  in  both 
Rehabilitation  and  Innovation  proposals 
may  include;  materials  and  labor,  site 
planning,  architectural  and  engineering 
fees,  and  other  costs  for  activities 
necessary  to  complete  the  approved 
project.  Reasonable  architectural  and 
engineering  fees  essential  to  the 
preparation  of  a  proposal  application, 
incurred  within  a  period  9  months  prior 
to  preapplication  submission  to  HCRS, 
are  reimbursable.  Architectural  and 
engineering  fees  prior  to  the  9  month 
period  will  not  be  eligible  for 
reimbursement  or  cost  sharing.  Other 
costs  incurred  prior  to  approval  of  any 
UPARR  grant,  and  fees  to  consultants 
for  preparation  of  UPARR  grant 
applications  are  not  reimbursable.  No 
more  than  5  percent  of  the  total  grant 
cost  may  be  used  by  the  grantee  or  pass¬ 


through  sub-grantee  for  grant 
administrative  costs.  The  remaining 
funds  must  be  made  available  for 
projects.  Any  costs  incurred  for  travel 
outside  the  local  applicant  jurisdiction 
will  not  be  reimbursable  without  prior 
approval  from  HCRS. 

(1)  Local  intent.  Rehabilitation  and 
Innovation  proposals  which  provide 
recreation  to  residents  within  a 
distressed  local  neighborhood  area  will 
be  given  higher  priority.  Proposals 
which  have  a  primary  intent  to  attract  or 
to  provide  recreation  for  visitors  from 
outside  the  applicant  jurisdiction,  or 
proposals  whose  primary  objective  is 
the  enhancement  of  the  area’s  economy 
through  the  attraction  of  visitors  to  the 
jurisdiction,  will  not  be  considered. 
Innovation  proposals  which  transport 
residents  from  distressed  neighborhoods 
to  recreation  opportunities  outside  the 
local  jurisdiction,  may  be  considered 
eligible  for  funding. 

(2)  Conservation  and  energy. 

Proposals  which  foster  the  conservation 
of  energy  and  natural  resources  are 
encouraged;  e.g.  improvements  in 
accessibility  which  reduce  the  need  of 
automobile  transportation,  efficient  use 
of  electrical  or  other  power  sources,  and 
water  conservation. 

(3)  Multiple  site  requests. 
Rehabilitation  and  Innovation  proposals 
may  request  funding  for  neighborhood- 
oriented  recreation  facilities  or  services 
which  affect  the  entire  recreation 
system  of  the  applicant  jurisdiction, 
several  specific  sites  or  areas,  or  a 
single  site  or  area.  Innovation  proposals 
which  affect  multiple  facilities  or 
services  must  be  oriented  to  a  single 
purpose,  or  one  basic  innovative 
category  or  approach. 

(4)  Support  facilities.  The 
rehabilitation  of  support  facilities  for 
any  grant  project  will  be  eligible  for 
funding  only  when  such  facilities  are 
well  defined,  are  included  as  part  of  an 
overall  rehabilitation  effort,  and  provide 
direct  recreation  opportunities  and 
benefits  to  the  population  being  served. 
Rehabilitation  grants  may  cover  costs  of 
remodeling,  expanding  or  developing 
(see  §  1228.42)  existing  outdoor  or 
indoor  recreation  areas  and  facilities, 
including  improvements  in  park 
landscapes  and  buildings.  Assistance 
for  the  rehabilitation  of  multi-service 
facilities  must  be  prorated  to  those 
elements  within  the  proposal  necessary 
for  the  provision  of  recreation 
opportunities. 

(5)  Elements  excluded  from  funding. 
The  Act  excludes  UPARR  assistance  for 
major  sport  arenas,  exhibition  areas  and 
conference  halls  used  primarily  for 
commercial  sports,  spectator,  or  display 
activities;  routine  maintenance  and 


upkeep  supplies  or  activities;  and  for  the 
acquisition  of  land  or  interests  in  land. 

(b)  [Reserved.] 

§  1228.45  Fundable  elements:  Innovation 
grants. 

(a)  Innovation  grants  may  cover  costs 
related  to  improved  delivery  of 
recreation  services  (including  personnel, 
training,  facilities,  recreation  equipment 
and  supplies),  except  those  which 
pertain  to  routine  operation  and 
maintenance  not  directly  related  to  the 
provision  of  recreation  opportunities.  All 
equipment  and  supply  requests  in 
Innovation  proposals  will  be  reviewed 
to  assure  that  they  will  substantially 
contribute  to  the  recreation  services 
intended  under  the  specific  grant.  The 
intent  of  Innovation  grants  is  to  test  new 
ideas,  concepts  and  approaches  aimed 
at  improving  facility  design,  operations 
or  progamming  in  the  delivery  of 
neighborhood  recreation  services.  They 
should  also  contribute  to  a  systems 
approach  to  recreation  by  linking 
recreation  services  with  other  critical 
community  programs;  such  as 
transportation,  housing,  and  health 
programs.  The  UPARR  Program  will 
competitively  choose  the  best  quality 
Innovation  proposals  with  nationwide 
demonstration  potential,  and  which 
serve  people  who  most  need  the  new 
recreation  services.  An  innovative 
community  recreation  project  may  be  a 
service,  a  process,  an  organizational 
arrangement  or  a  technique.  The 
innovation  should  demonstrate  a 
concept  that  is  untried,  unique,  and/or 
advances  the  state  of  the  art  for 
recreation.  Ideas  from  successful 
Innovation  proposals  will  be 
disseminated  nationwide  through 
annual  progress  reports  to  Congress,  as 
required  in  Section  1015(b)  of  th  Act, 
and  through  the  ongoing  technical 
assistance  efforts  of  HCRS.  Information 
seminars,  workshops  and  other 
techniques  may  also  be  used  to  provide 
the  greatest  possible  exposure  of  these 
ideas  for  use  in  other  communities. 
Because  the  legislation  limits  the  yearly 
funds  available  for  Innovation  grants 
(not  more  than  10%  of  funds  authorized), 
the  majority  of  Innovation  grants  should 
ideally  be  monetarily  smaller  awards 
aimed  at  leveraging  public  and  private 
community  support  and  providing 
activities  with  high  demonstration  value, 
rather  than  large-scale  development  or 
expansion  projects.  The  long-range 
intent  of  funding  innovative  proposals  is 
to  support  and  demonstrate  a  great 
variety  of  ideas  during  the  five  year 
implementation  of  the  UPARR  Program. 
For  this  reason,  only  one  or  two 
proposals  having  a  similar  emphasis  or 
approach  will  be  funded.  Proposed 
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Innovation  projects  which  have  been 
demonstrated  before  or  are  currently 
being  operated  in  other  cities,  may  be 
considered  for  UPARR  assistance  if  the 
application  identifies  and  addresses  the 
question  of  the  special  nature  or 
circumstances  surrounding  the  new 
project. 

(1)  Program  services.  Innovation  grant 
costs  may  include  those  costs  which 
relate  to:  demonstrations  of  the 
improved  multiple-use  of  public 
buildings  e.g.,  schools,  community 
centers,  libraries:  unique  program 
expansions  or  increases  in  services: 
purchase  of  recreation  services  on  a 
contractual  basis:  increased  access  to 
recreation  areas:  and  cost-effective 
management  techniques. 

(2)  Adaptive  reuse.  In  addition  to 
providing  services  for  areas  or  facilities 
already  in  recreation  use.  Innovation 
grants  may  provide  funding  for  the 
adaptive  reuse  of  areas  or  facilities  not 
currently  in  recreation  use,  or  those 
where  mixed  community  use  occurs. 
Physical  rehabilitation  of  facilities  not 
currently  in  recreation  use  (whether 
public  or  private)  may  be  funded  as  part 
of  an  Innovation  proposal,  and  would  be 
classified  as  adaptive  reuse.  An 
example  would  be  conversion  of  an 
abandoned  building  to  a  unique 
community  recreation  center.  When 
only  a  portion  of  the  area  or  facility  will 
be  used  for  recreation,  only  that  portion 
will  be  eligible  for  UPARR  funding. 

(3)  Supplies.  Funds  may  be  used  to 
purchase  expendable  supplies  and 
equipment  which  relate  directly  to  an 
Innovation  proposal,  such  as  sports 
equipment,  arts  and  crafts  supplies, 
chairs  and  tables  if  needed  for  an 
activity,  and  essential  emergency  or 
safety  equipment.  General  office 
supplies  and  furniture  not  used 
exclusively  to  provide  recreation 
services  as  a  part  of  the  proposal,  or  not 
an  inherent  component  of  the  proposal, 
will  not  be  reimbursable. 

(4)  Coordination.  Local  costs  incurred 
for  coordinating  any  grant  proposal 
activities  and  programs  with  other 
public,  non-profit  or  private  community 
services  may  be  reimbursable. 

(5)  Personnel.  Eligible  personnel  costs 
for  Innovation  proposals  will  be  limited 
to  salaries  and  benefits  of  those 
employees  directly  engaged  in  the 
provision  of  recreation  services  or 
formulation  of  new  techniques. 
Volunteer  services  may  be  furnished  by 
professional  and  technical  personnel, 
consultants,  and  other  skilled  and 
unskilled  labor.  Each  hour  of  committed 
volunteer  service  may  be  counted 
toward  the  local  matching  share  of 
funds,  if  the  service  provided  is  an 
integral  part  of  an  approved  proposal. 


(6)  Special  populations.  A  proposal 
which  will  provide  recreation 
opportunities  primarily  for  a  specific 
demographic  group,  such  as  the  elderly, 
youth  or  handicapped,  may  be  funded. 
However,  the  recreation  provided  must 
be  open  to  the  public,  incorporate  some 
activities  for  the  general  population,  and 
address  needs  as  identified  in  the  local 
Recovery  Action  Program.  Services  for 
special  populations,  such  as 
transportation  to  recreation  facilities, 
may  also  be  funded. 

(b)  Basic  types  of  Innovation 
proposals.  Types  of  Innovation 
proposals  which  can  be  funded  are 
suggested  by,  but  not  limited  to,  the 
following  types: 

(1)  The  unique  integration  of 
recreation  with  other  community 
services:  such  as  transportation,  public 
housing  and  public  safety:  either  to 
expand  or  update  current  services,  or  to 
link  programs  within  the  social  service 
structure  of  a  neighborhood,  or  between 
neighborhoods. 

(2)  New  management  and  cost-saving 
or  service-efficient  approaches  for 
improving  the  delivery  of  recreation 
services  should  be  fundamental  to  all 
Innovation  and  Rehabilitation 
proposals,  and  may  also  be  the  prime 
focus  of  an  Innovation  proposal. 
Extending  hours  of  operation,  increasing 
the  variety  of  recreation  programs, 
contracting  with  commercial  or  private 
non-profit  agencies  to  supply  specific 
recreation  services,  or  assisting  citizens 
in  designing  and  operating  their  own 
programs,  are  examples  of  management 
approaches. 

(3)  New  approaches  to  facility  design 
which  emphasize  user  needs  and 
preferences  and  promote  efficient 
operation  and  energy  conservation. 

(4)  New  fiscal  techniques  to  generate 
revenue  for  continuing  operation  and 
maintenance,  such  as  tax  credits. 

(5)  Techniques  for  improving 
transportation  and  access  to  recreation 
opportunities. 

(6)  Techniques  to  facilitate  private, 
non-profit,  and  community  involvement 
in  providing  recreation  opportunities. 

(7)  Improved  use  of  land  resources: 
such  as  utilizing  abandoned  railroads 
and  highway  rights-of-way,  waterfronts, 
street  spaces,  or  derelict  land  for 
recreation. 

(8)  Adaptive  reuse  or  multiple  use  of 
public  or  private  facilities  and  areas. 
(Private  areas  or  facilities  utilized  must 
be  opened  to  the  public.) 

(9)  Techniques  to  prevent  or  reduce 
crime,  abuse  and  vandalism:  such  as 
better  design,  non-destructible  building 
materials,  or  use  of  community 
volunteers  to  supervise  areas. 


(10)  Communications  and  public 
awareness  of  recreation  opportunities, 
including  education  in  leisure  services: 
but  excluding  research. 

§  1228.46  Citizen  participation 
requirements. 

(a)  Recovery  Action  Program  Grants. 
Citizen  participation  is  required  for 
developing  and  implementing  a 
Recovery  Action  Program  (§  1228, 
Subpart  B),  but  is  not  required  in  the 
process  of  preparing  a  local  Recovery 
Action  Program  grant  application. 

(b)  Rehabilitation  and  Innovation 
grant.  The  applicant  shall  provide 
citizens  with  an  adequate  opportunity  to 
participate  in  the  development  of  a 
Rehabilitation  and/or  Innovation 
proposal  and  in  implementation, 
monitoring  and  evaluation  of  the 
activities  supported  through  the  grants. 
The  applicant  shall  also  encourage  the 
submission  of  views  and  proposals, 
particularly  by  residents  of  blighted 
neighborhoods  and  citizens  with  low 
and  moderate  incomes.  The  applicant  is 
encouraged  to  utilize  a  variety  of 
approaches  to  ensure  public 
involvement.  Nothing  in  these 
requirements,  however,  shall  be 
construed  to  restrict  the  legal 
responsibility  and  authority  of  the 
applicant  for  the  execution  of  its 
Recovery  Action  Program,  and  the 
development  of  its  UPARR  applications. 

§1228.47  IReservedl 

§  1228.48  Federal  coordination. 

Applicants  requesting  UPARR 
assistance  under  one  of  the  three  grant 
categories  shall  investigate  the 
possibilities  of  administrative  and/or 
funding  coordination  with  other  Federal 
programs.  Higher  priority  is  given  to 
proposals  which  relate  to  a 
comprehensive  neighborhood 
revitalization  strategy,  including,  but  not 
limited  to  programs  such  as  the 
Department  of  Housing  and  Urban 
Development  (HUD)  Neighborhood  Self- 
Help  program. 

§  1228.49  IReservedl 

Subpart  D — Grant  Selection,  Approval 
and  Administration 

§  1228.50  Grant  selection  criteria. 

(a)  Recovery  Action  Program  grant 
selection  criteria.  The  following  criteria 
will  be  used  in  evaluating  Recovery 
Action  Program  grant  applications  and 
in  deciding  priorities  for  funding: 

(1)  Degree  of  need  for  funds  to 
develop  a  Recovery  Action  Program  and 
an  ongoing  planning  process,  including 
the  size  and  complexity  of  the 
community's  problems,  deficiencies  in 
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existing  planning,  and  in  the  capability 
of  the  community  to  initiate  and  sustain 
continuing  planning  efforts. 

(2)  Degree  of  the  community's 
commitment  to  systematic  planning, 
including  financial,  personnel  and  time 
resources  already  devoted  to  planning 
or  committed  for  the  future. 

(3)  Extent  to  which  current  park  and 
recreation  planning  is  integrated  with 
overall  community  planning  or  would  be 
better  integrated  as  a  result  of  the  grant, 
including  use  of  other  Federal  or  State 
funds  for  related  planning  purposes. 

(4)  Appropriateness  and  efHciency  of 
the  planning  program's  work  elements 
(scope,  timing,  methodology,  staffing 
and  costs)  in  relation  to  the  basic 
requirements  for  Recovery  Action 
Programs  contained  in  Subpart  B, 

§  1228.10-.18  (45  FR  15456). 

(b)  Rehabilitation  Grant  Selection 
Criteria.  The  following  criteria  will  be 
used  to  evaluate  and  rank  Rehabilitation 
proposals: 

(1)  The  Federal  UPARR  investment 
per  person  served  by  the  entire  system; 
relationship  between  the  size  of  the 
community  and  the  amount  of  grant 
funds  requested.  Highest  priority  will  be 
given  to  proposals  with  lower  per  capita 
costs  in  relation  to  recreation  benebts 
provided. 

(2)  Providing  neighborhood  recreation 
needs.  Higher  priority  will  be  given  to 
proposals  serving  close-to-home 
recreation  needs,  lower  priority  to  those 
serving  area  or  jurisdiction-wide  needs. 

(3)  Condition  of  existing  recreation 
properties  to  be  rehabilitated,  including 
the  urgency  of  rehabilitation  and  the 
need  to  maintain  existing  services. 

(4)  Improvement  in  the  quality  and 
quantity  of  recreation  services  as  a 
result  of  rehabilitation,  including 
improvements  at  specific  sites  and 
overall  enhancement  of  the  recreation 
system. 

(5)  Improvement  of  recreation  service 
to  minority  and  low  to  moderate  income 
residents,  special  populations,  and 
distressed  neighborhoods. 

(6)  Proposal's  consistency  with  local 
government  objectives  and  priorities  for 
overall  community  revitalization. 

(7)  Neighborhood  employment 
opportunities  created. 

(8)  State  participation  in  the  proposal, 
including  Hnancial  and  technical 
assistance. 

(9)  Private  participation  by  both  the 
non-profit  and  for-profit  sectors  in  the 
proposal,  including  contributions  of 
financial  assistance. 

(10)  Jurisdiction's  commitment  to 
implementing  its  overall  Recovery 
Action  Program. 

(c)  Innovation  Grant  Selection 
Criteria.  The  following  criteria  will  be 


used  to  evaluate  and  rank  Innovation 
proposals: 

(1)  Degree  to  which  the  proposal 
provides  a  new,  unique  or  more  effective 
means  of  delivering  a  recreation  service 
that  can  serve  as  a  model  for  other 
communities. 

(2)  Degree  of  citizen  involvement  in 
proposal  conceptualization  and 
implementation. 

(3)  Degree  to  which  the  proposal  may 
lead  to  a  positive,  systemic  change  in 
how  park  and  recreation  services  are 
provided.  Extent  to  which  the  proposal 
creates  opportunities  for  new 
partnerships  between  the  people 
affected,  private  interests  within  the 
community,  and  public  agencies  (e.g.. 
Mayor's  Office,  Recreation  Department, 
Board  of  Education,  Planning 
Department,  social  service  agencies). 

(4)  Degree  of  commitment  of 
community  and  proposal  participants  to 
continue  the  long  term  program 
objectives,  including  commitments  to 
continue  funding  after  the  requested 
Federal  grant  money  is  no  longer 
available.  Extent  of  private  resources 
committed  to  providing  funds  or  in-kind 
services  for  continuing  operation  and 
maintenance  of  projects. 

(5)  Degree  to  which  proposal 
managers  use  the  Federal  funds  to 
leverage  greater  public  or  private 
investments  (in  the  form  of  services  and 
materials,  as  well  as  dollars). 

(6)  Degree  to  which  the  proposal 
provides  potential  coordination  with 
other  community.  State  and  Federal 
programs  of  community  development 
and  those  providing  recreation  to  the 
target  population  (e.g.,  public  and 
private  non-profit,  education  programs, 
CETA  for  employment,  HUD  programs). 

(7)  Extent  of  improvement  in  the 
quality  and  quantity  of  recreation 
services  as  a  result  of  the  Innovation 
project. 

(8)  Degree  to  which  the  proposal  ties 
in  with  goals,  priorities  and 
implementation  strategies  expressed  in 
the  local  park  and  recreation  Recovery 
Action  Program. 

(9)  Degree  to  which  the  proposal  leads 
to  a  transfer  of  a  recreation  role 
traditionally  performed  by  a  public 
entity,  to  quasi-public  or  private  non¬ 
profit  interests.  This  degree  means  the 
degree  to  which  the  private  sector  can 
take  full  responsibility,  supplement,  or 
fill  the  gaps  in  public  recreation 
services,  management  or  operation; 
either  through  a  transfer  of  funding 
responsibility,  or  an  exchange  of 
technique  or  method  approaches  which 
may  prove  to  be  more  effective  under 
the  private  sector.  This  should  in  no  way 
alter  the  public  sector  responsibility  to 


continue  to  provide  and/ or  monitor  good 
quality  recreation  facilities  and  services. 

(10)  Degree  to  which  a  proposal 
benefits  disadvantaged  community 
populations  and/or  those  areas  within  a 
distressed  community  which  have  the 
greatest  recreation  deficiencies. 

Note. — Innovation  proposals  for  the 
adaptive  reuse  of  non-recreation  areas  or 
structures,  through  rehabilitation  for 
recreation  should  also  address  rehabilitation 
selection  criteria,  particularly  the  criteria 
covering  Federal  investment  per  person 
served  and  the  degree  to  which  the  proposal 
would  serve  close  to  home  recreation  needs. 

§  1228.51  A-9S  clearinghouse 
requirements. 

Notice  of  intent  to  submit  any 
application  for  UPARR  funding  must  be 
forwarded  by  the  applicant,  no  later 
than  60  days  prior  to  submission  of  a 
grant  application,  to  the  State 
clearinghouse  and  appropriate 
metropolitan  or  areawide 
clearinghouses,  in  accordance  with 
OMB  Circular  A-95  and  Interior 
Department  Manual  Part  511.  If  a 
jurisdiction  wishes  to  compress  the  A- 
95  timetable,  it  must  receive  approval  of 
the  clearinghouse.  Appropriate  A-95 
notifications  must  be  submitted  for  all 
three  types  of  UPARR  grants  at  both 
preapplication  and  full  application 
stages.  Standard  Form  424  is  to  be  used 
for  these  notices  unless  otherwise 
specified  by  the  clearinghouse. 
Comments  from  clearinghouses,  if 
available,  must  be  included  with  the 
preapplication.  All  A-95  comments  will 
become  part  of  the  required  application 
and  proposal  file  which  will  be  retained 
by  HCRS.  A-95  requirements  for 
Recovery  Action  Programs  and  grants 
are  discussed  in  §  1228.52. 

§  1228.52  Recovery  Action  Program  grant 
applications. 

The  application  procedure  for 
Recovery  Action  Program  grants  differs 
from  the  procedure  for  Rehabilitation 
and  Innovation  grants.  Ranking  and 
selection  for  funding  of  Recovery  Action 
Program  grants  will  be  initiated  on  the 
basis  of  a  full  application,  preparation  of 
which  will  be  assisted  through  meetings 
with  HCRS  regional  staff. 

(a)  Preapplication  Conference.  In  the 
preparation  of  a  Recovery  Action 
Program  grant  application,  applicants 
are  encouraged  to  discuss  with  HCRS 
regional  personnel,  or  State  personnel, 
when  an  agreement  between  HCRS  and 
the  State  covers  such  action,  the 
adequacy  of  the  proposal  in  meeting  the 
requirements  for  a  Recovery  Action 
Program.  Prior  to  formal  submission,  the 
Recovery  Action  Program  grant 
application  should  be  reviewed  with  the 
appropriate  HCRS  Regional  Office. 
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(b)  Submission  of  Applications.  In 
addition  to  Standard  Form  424  on 
Federal  Assistance  notification, 
applicants  for  Recovery  Action  Program 
grants  shall  submit  the  following 
documents  and  required  attachments  to 
HCRS  Regional  Offices; 

(1)  0MB  Form  80-R0190,  completed 
as  prescribed  by  OMB  Circular  A-102. 
(Application  for  Federal  assistance,  for 
non-construction  programs) 

(2)  Grant  agreement  form. 

(3)  Narrative  statements  which  will  be 
used  in  evaluating  grant  applications  in 
relationship  to  the  selection  criteria  as 
defined  in  §  1228.50(a),  including: 

(i)  The  need  for  the  planning  grant. 

(ii)  The  jurisdiction's  existing  or 
proposed  commitments  to  developing  a 
full  Recovery  Action  Program  and  an 
ongoing  planning  process. 

(iii)  The  relationship  of  the  planning 
program  to  overall  community  plans  and 
programs. 

(iv)  Appropriateness  of  the  proposed 
planning  program’s  scope,  timing  and 
methodology  in  relation  to  UPARR 
planning  requirements  and  the 
community’s  identified  planning  needs. 

(v)  Dollars  and  work  years  to  be 
devoted  to  development  of  each  element 
in  the  proposed  Recovery  Action 
Program,  including  some  indications  of 
the  qualifications  of  staff  members  who 
will  work  on  the  program. 

(vi)  If  appropriate,  a  discussion  of 
work  elements  to  be  contracted  out  to 
other  government  agencies,  private 
consultants  or  private  non-profit 
agencies,  including  the  reasons  for 
contracting  work  elements  instead  of 
doing  the  work  within  the  community’s 
own  planning  agencies. 

(4)  Applications  for  RAP  grants  need  a 
full  60  day  A-95  clearinghouse  review. 
Clearinghouse  comments  for  RAP  grants 
must  then  be  submitted  to  HCRS.  Final 
RAP’s  also  must  be  submitted  to 
clearinghouses,  in  accordance  with 
OMB  Circular  A-95. 

§  1228.53  Preapplication  process  for 
Rehabilitation  and  Innovation  grants. 

To  reduce  the  amount  of  time  and 
documentation  needed  for  a  full 
application,  and  to  foster  the 
competitive  aspects  of  the  UPARR 
program,  a  preapplication  procedure  is 
used. 

(a)  The  preapplication  must  provide 
information  adequate  to  guide  proposal 
selection.  Grants  will  be  awarded  in 
accordance  with  the  availability  of 
funds.  Funding  for  an  approved  grant 
will  not  be  increased  from  subsequent 
yearly  appropriations. 

(b)  Applicants  are  encouraged  to 
discuss  their  proposals  with  their  HCRS 
Regional  Office  to  determine  basic 


fundability  and  competitiveness  prior  to 
submitting  a  preapplication. 

(c)  If  a  State  is  assisting  the  applicant 
in  preapplication  preparation,  providing 
a  source  of  matching  share,  or  giving 
technical  assistance,  the  State  may 
assist  in  submission  of  the 
preapplication  to  the  appropriate  HCRS 
Regional  Office  with  the  applicant’s 
prior  approval.  The  amount,  source  and 
assurance  of  State  assistance  for  a 
matching  share  must  be  specified  in  the 
preapplication. 

(d)  The  following  procedural 
guidelines  shall  apply  to  submission  and 
approval  of  Rehabilitation  and 
Innovation  proposals. 

(1)  Preapplications  shall  be  submitted 
to  the  appropriate  HCRS  Regional  Office 
by  the  chief  executive  officer  of  the 
applicant  jurisdiction.  The 
preapplication  must  include  those  items 
as  set  forth  in  the  Preapplication 
Handbook,  available  from  any  HCRS 
Regional  Office.  In  addition  to  the 
narrative  on  selection  criteria,  all 
preapplications  for  Rehabilitation 
proposals  must  include  a  short 
description  stating;  (i)  the  problem 
addressed  by  the  proposal,  including 
existing  conditions,  (ii)  the  reason  for 
the  problem  or  why  the  condition  exists, 
and  (iii)  the  proposed  solution  to  the 
problem  and  what  corrective  measures 
will  be  used. 

(2)  An  applicant  may  have  no  more 
than  one  Innovation  and  one 
Rehabilitation  proposal  under 
consideration  in  any  one  funding  cycle. 

(3)  Any  existing  and/ or  proposed  fees 
or  charges  for  recreation  opportunities 
or  services  provided  through  a  UP  ARP, 
grant,  whether  for  public,  private  or  non¬ 
profit  activities,  must  be  identiBed  in  the 
preapplication. 

(4)  Discretionary  applicants  must 
submit  a  narrative  statement,  signed  by 
the  chief  executive  of  the  applicant 
jurisdiction,  which  explains  and 
quantifies  the  degree  of  physical  and 
economic  distress  in  the  community. 
Statistics  and  discussion  on  distress 
shall  address,  but  need  not  be  limited  to, 
the  criteria  used  to  select  eligible 
jurisdictions  contained  in  Appendix  A  of 
this  Part.  A  discretionary  narrative 
statement  must  be  included  in  each 
preapplication. 

(5)  All  submitted  grant 
preapplications  will  be  reviewed  by 
HCRS  Regional  OfBces  to  assure  that 
they  meet  all  minimum  legal  and 
technical  standards  before  being 
certified  as  eligible  for  competition. 
Proposals  not  meeting  minimum 
standards  will  be  returned  to  the 
applicant.  Periodically,  all  certified 
proposals  will  be  evaluated  in  the 
Regional  Offices  before  being  submitted 


to  Washington,  where  they  will  be 
judged  by  national  panels  whose 
member  are  knowledgeable  in 
recreation  and  urban  revitalization. 
Innovation  and  Rehabilitation  proposals 
will  be  judged  by  separate  panels. 

(6)  Following  review  and  ranking  by 
the  panels,  the  Director  will  approve 
tentative  grant  offers  for  those  proposals 
which  may  be  funded.  Successful 
applicants  will  be  notiBed  by  the  HCRS 
Regional  OfBces,  and  completion  of  the 
formal  application  process  will  take 
place.  The  formal  application  process 
must  be  completed  within  120  days  of 
notiBcation  of  the  tentative  grant  offer, 
or  the  tentative  grant  offer  may  be 
withdrawn.  Final  approval  of  a  grant 
and  obligation  of  funds  will  occur  when 
all  application  requirements  have  been 
met  and  the  appropriate  documents  are 
on  Ble.  No  costs  may  be  incurred  or 
reimbursed,  except  incurred 
architectural  and  engineering  fees 
indicated  in  §  1228.44,  until  HCRS 
approval  of  the  grant  agreement. 

(7)  Unfunded  proposals  may  require 
mocBBcations  to  improve  their 
competitiveness.  Applicants  with  such 
proposals  will  be  advised  by  HCRS  of 
suggested  modiBcations,  if  any,  to 
increase  their  chances  for  funding  in 
future  grant  rounds. 

(8)  If  an  applicant  wishes  a  proposal 
to  remains  in  competition,  it  may  be 
considered  for  two  additonal  funding 
cycles,  with  or  without  minor 
modiBcations,  before  it  is  returned  to 
the  applicant.  Major  modiBcations  of 
scope  and/or  total  funding  request  will 
require  complete  resubmission  of  a 
proposal  as  a  new  preapplication. 
Applicants  who  wish  to  change  the 
scope  and/or  total  funds  requested  for  a 
proposal  which  is  already  in 
competition,  must  submit  a  written 
request  for  withdrawal  of  the  previous 
proposal  before  submitting  a  new 
proposal  in  the  same  competition. 

(9)  The  Director  reserves  the  right  to 
withdraw  a  grant  offer  if  it  is  determined 
that  any  preapplication  contains 
misstatements  or  misrepresentations  of 
fact,  or  problems  identiBed  which 
cannot  be  resolved. 

§  1228.54  Rehabilitation  and  Innovation 
grants— full  application  proceaa. 

Once  a  Rehabilitation  or  Innovation 
proposal  has  received  a  tentative  grant 
offer,  applicants  will  be  responsible  for 
compliance  with  all  applicable  Federal 
laws  and  regulations  listed  in  OMB 
Circular  A-102,  including  those  speciBc 
Acts  and  Executive  Orders  listed  in 
§  1228.56  of  these  regulations.  The 
applicant  must  also  complete  all 
documentation  and  other  requirements 
speciBed  by  OMB  circulars  A-102,  and 
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§  1228.64  [Reserved] 


A-95  within  120  days.  Regional  Offices 
of  HCRS  will  provide  technical 
assistance  to  grantees  in  complying  with 
these  requirements.  A  grant  will  not  be 
approved  until  the  applicant  is  in 
compliance  with  the  above 
requirements. 

§  1228.55  [Reserved]. 

§  1228.56  Grant  program  compliance 
requirements. 

(a)  Once  a  proposal  has  received  a 
grant  offer,  applicants  will  be 
responsible  for  compliance  with  all 
applicable  Federal  laws  and  regulations, 
including,  but  not  limited  to: 

Architectural  Barriers  Act  of  1968  (P.L.  90- 
480) 

Clean  Air  Act  and  Federal  Water  Pollution 
Control  Act 

Copeland  Anti-kickback  Act 
Endangered  Species  Act  of  1973  (Pub.  L.  93- 
205) 

Executive  Order  11246,  Equal  Employment 
Opportunity 

Executive  Order  11593,  Protection  and 
Enhancement  of  the  Cultural  Environment 
Executive  Order  11625,  Arrangements  for 
Developing  and  Coordinating  a  National 
Program  for  Minority  Business  Enterprise 
Executive  Order  11988,  Floodplains 
Management 

Executive  Order  11990,  Protection  of 
Wetlands 

Executive  Order  12088,  Federal  compliance 
with  Pollution  Control  Standards 
Executive  Order  12185,  Conservation  of 
Petroleum  and  Natural  Gas 
Flood  Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) 

Historical  and  Archeological  Data 
Preservation  Act  of  1974  (Pub.  L.  93-291)  36 
CFR66 

National  Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190) 

National  Historic  Eh-eservation  Act  (Pub.  L. 
89-665) 

Nondiscrimination  Section  109  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  use  5301)  as  amended. 

Section  504  of  the  Rehabilitation  Action  Act 
of  1973 

Title  VI  of  the  Civil  Rights  Act  of  1964, 
Executive  Order  11764 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
use  3601)  as  amended.  Executive  Order 
11063  (27  FR  11527) 

Uniform  Relocation  Assistance  &  Land 
Acquisition  Policies  Act  of  1970  (Pub.  L.  91- 
646) 

(b)  Applicants  using  General  Revenue 
Sharing  or  Community  Development 
Block  Grant  monies  as  a  matching  share 
must  check  with  the  responsible  federal 
agencies,  i.e.  Treasury  or  HUD  to 
determine  if  the  Davis-Bacon  Act  is 
applicable.  (HUD  regulations  24  CFR 
Part  570  [CDBG].  Treasury  regulations 
31  CFR  Part  51,  State  and  Local  Fiscal 
Assistance  Amendments  of  1976  [P.L. 
94-488],  General  Revenue  Sharing 
program.)  Questions  concerning  other 


CDBG  requirements  should  be 
addressed  to  the  HUD  Area  Office 
serving  the  UPARR  applicant 
jurisdiction. 

§§  1228.57-1228.59  [Reserved] 

§  1228.60  Grant  administrative 
procedures. 

(a)  Admininstrative  Requirements  for 
Recipients  of  UPARR  Assistance.  For  all 
grants  under  this  Program,  the 
administrative  requirements  are  the 
attachments  listed  in  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102  (as  revised). 

(b)  Accounts,  Audit,  Inspection. 
Adequate  financial  records  must  be 
maintained  by  the  applicant  to  support 
all  expenditures  or  costs  covered  by  a 
Recovery  Action  Program, 

Rehabilitation  or  Innovation  project,  as 
specified  in  Federal  Management 
Circular  (FMC)  74-4  and  OMB  Circular 
A-102. 

(c)  Additional  conditions.  The 
Director  may,  with  respect  to  any  grant, 
impose  additional  conditions  prior  to,  or 
at  the  time  of  grant  approval,  when  in 
his  or  her  judgement  these  conditions 
are  necessary  to  assure  or  protect 
advancement  of  the  grant  purposes,  the 
interests  of  public  health  or  safety,  or 
the  conservation  of  grant  funds.  Extra 
requirements  may  be  imposed  on  high- 
risk  grantees  who  have  records  of 
default  on  prior  federal  grants. 

(d)  Remedies  for  Noncompliance.  In 
appropriate  circumstances,  the  Director 
may  suspend  or  recoup  the  financial 
assistance  provided  under  UPARR,  upon 
the  formal  finding  that  the  Grantee  is  in 
violation  of  the  terms  of  the  grant  or  the 
provisions  of  these  regulations. 

§  1228.61  [Reserved] 

§  1228.62  Amendments  to  approved 
grants. 

Changes  which  alter  the  scope  of  any 
approved  UPARR  competitive  grant 
must  be  submitted  to  and  approved  by 
HCRS.  Once  a  grant  offer  is  made, 
based  upon  the  preapplication,  no 
increases  in  the  amount  of  UPARR 
funding  specified  in  the  original 
proposal  will  be  considered.  Such 
changes  should  be  the  basis  of  a  new 
proposal  or  application. 

§  1228.63  Grant  payments. 

The  Director  shall  make  payments  to 
a  grantee  of  all,  or  a  portion  of  any  grant 
award,  either  in  advance  or  by  way  of 
reimbursement.  Advance  payments  on 
approved  Rehabilitation  or  Innovation 
grants  will  be  in  an  amount  not  to 
exceed  20%  of  the  total  grant  cost 
[Section  1006(2)  of  the  Act). 


§  1228.65  Other  requirements. 

(a)  Requirements  for  Operation  and 
Maintenance.  Grantees  are  required  to 
keep  all  UPARR  assisted  properties  in 
reasonable  repair  to  prevent  undue 
deterioration,  and  to  encourage  public 
use  during  reasonable  hours  and  times 
of  tne  year,  according  to  the  type  of 
facility  and  intended  uses. 

(b)  Non-discrimination.  There  shall  be 
no  discrimination  for  UPARR  assisted 
programs  or  services  on  the  basis  of 
residence,  except  in  reasonable  fee 
differentials. 

(c)  Sunset  Reports.  In  compliance  with 
the  sunset  and  reporting  provision  of  the 
Act,  Section  1015(b),  an  annual  report 
will  be  prepared  on  the  achievements  of 
the  Innovation  grant  program,  with 
emphasis  on  the  nationwide 
implications  of  successful  innovation 
projects.  A  final  report  on  the  overall 
impact  of  the  UPARR  Program  will  be 
prepared  within  90  days  of  the 
expiration  of  the  authority.  Additional 
project  information  may  be  requested 
from  applicants  to  facilitate  the 
preparation  of  such  reports. 

§  1229.66  [Reserved] 
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